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Me ied Sia tesror / wdlerica sss: 


To GALEN H. WELCH, Collector of Internal Revenue 
for the Sixth Collection District of California, and 
SAMULL Wa McNABB, United States Attorney, 
—GREETING: 


You are hereby cited and admonished to be and appear 
at a United States Circuit Court of Appeals for the Ninth 
@ircmit, to be held at the @ity of San@itranciscomimmune 
State of California, on the 7th day Gi March, A, Dia 
pursuant to Order Allowing Appeal filed in the Clerk’s 
Office of the District Court of the United States, in and 
for the Southern District of California, im that cent 
cause entitled “Merchants Trust Company, Trustee of 
Trust No. 123-B N. »., v. Galen H. Welch, Collector of 
Internal Revenue for the Sixth Collection District of 
California,” No. 3811-H, wherein Merchants Trust Com- 
pany, Trustee of Trust No. 123-B N. S., is the Plaintiff 
and Appellant, and you as Defendant and Respondent are 
to show cause, if any there be, why the Judgment and 
Decree heretofore entered on February 5th, 1932 in the 
said Order Allowing Appeal mentioned, should not be 
corrected, and speedy justice should not be done to the 


parties in that behalf. 


WITNESS, the Honorable Geo. Cosgrave United 
States District Judge for the Southern District of Cali- 
fornia, this 8th day of February, A, D. 1932, andvorithe 
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Independence of the United States, the one hundred and 
hfty-sixth. 


Geo. Cosgrave 
U.S. District Judge for the Southern District of 
California. 


PeruRN ON SERY ICE OF WRIT 
Pwbepe sl ArES OF AMERICA, } 
) 


SeWistrict of Cal ) 


I hereby certify and return that I served the annexed 
Citation on the therein-named Galen H. Welch, Collector 
of Internal Revenue for the 6th District of Calif. by 
handing to and leaving a true and correct copy thereof 
with E. M. Cohee, Chief Deputy to same personally at 
Los Angeles in said District on the 9th day of Feb. ADs 
132. 


BOG Suite), 
Urs) Marshal 
By Charles E. Rice 


Deputy 


ibemcdersed|: Marshals Civil Docket No 12738 Inthe 
United States Circuit Court of Appeals for the Ninth 
Circuit Merchants Trust Company, Trustee of Trust No. 
123-B N. S., plaintiff and appellant vs. Galen H. Welch, 
Collector of Internal Revenue for the Sixth Collection Dis- 
trict of California, defendant and respondent. Citation 
filed Feb. 12, 1932 R, S. Zimmerman, Clerk By B. B. 
Hansen Deputy Clerk. 
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het NIE DS ieisssDISTRICh COUR Dal 
PD BOR Tele SOU Eek N DiS TRC TO 
CALINOR NE wer TRAIL DIVISt@N. 


NMIENGHAN TS“ eisecOhMPAN ys: 
iiustee of Truce joe2.- 5 N-5 ee 
FP laine 
: At Law 
-V- : No. 381i1-H 


GALEN H. WEUCGHR Collector of In=: 
ternal Revenue for the Sixth Collec- : 
tion District of California, : 

Defendant. : 


COMET AEN GG 


COMES NOW tie Plamtiil, and as a cause of acrem 
against the Detendanty Galen Hi. Welch, alleges: 

ly 

That the jurisdiction of this court is dependent upon a 
Federal question, in that the cause arises under the laws 
of the United States pertaining to Internal Revenue, 
to-wit: the Revenue Acts of 1926 and 1928. 

Jl: 

The Trustee herein is a corporation organized under 
the laws of the State of California, and authorized to act 
as trustee for express trusts, and is now the Trustee of 
Trust No. 123-B. N.S. as hereinaiter referred 10, ama 
for the beneficiaries thereof. 

IDL, | 

That the Defendant, Galen H. Welch, has been since 
April 3, 1926, and is now the duly commissioned and 
acting Collector of Internal Revnue for the Sixth Collec- 
tion District of California, pursuant to the laws of the 
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United States, and resides and has his office in the City 
of Los Angeles, County of Los Angeles, State of Cali- 
fornia. 
ie 
That this action is brought against the Defendant as 
an officer acting under and by virtue of the Revenue Acts 
of 1926 and 1928 on account of acts done under color of 
his office and of the Revenue Laws of the United States 
as will hereinafter more fully appear. 
we 
On, to-wit, the 9th day of May, 1922, the Merchants 
Trust Company entered into an agreement 


a copy of 
Suen 1s attached hereto as Exhibit “A”, and made a pant 
hereof—with the Hellman Commercial Trust & Savings 
Bank, a corporation, to purchase certain real property 
situated in Los Angeles County, California. The agree- 
ment to purchase was entered into by the Merchants Trust 
Company acting for and at the instance and request of 
Gemma persons hereinatter reterred to as buyers. The 
Merchants Trust Company as trustee executed a declara- 
tion of trust, dated the first day of July, 1922, in which 
the Hellman Commercial Trust & Savings Bank was des- 
ignated as trustor, and in which certain individuals named 
in the declaration of trust, a copy of which is attached 
Meneto as Plaintiff's Exhibit “B” and made a part hereof, 
were named as beneficiaries. 
VI. 

Said declaration of trust above referred to was entered 
into for the purpose of securing the unpaid balance of the 
purchase price of the real property mentioned in said 
contract dated May 9, 1922, attached hereto as Exhibit 
“A”, together with other amounts which had been or 
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might be advanced in connection therewith, and also for 
the further purpose of facilitating the transfer of title of 
portions thereof. In addition, said declaration of trust 
secured to any purchaser of a portion of the trust prop- 
erty a clear title upon completion of payments. 

VIL. 

Between July 1, 1922.and. January, 1923 etheiimisiee 
had entered into contracts for the sale of certain portions 
totaling a substantial part of the real property conveyed 
to the Trustee herein. The contracts referred to abewe 
required the purchase price to be paid in installments ower 
varying periods of time ranging from one to four years. 
Under the terms of said contracts no title was conveved to 
the purchaser until payments had been completed. A typi- 
eal contract of sale 1s attached hereto, as Plait sie 
hibit “C’, andussnadeameantehereon: 

wale: 

During the calendar year 1928, the activities Gime 
Trustee were substantially devoted to the collection of 
sums due under contracts entered into prior to January 
1, 1928, for the sale of certain” portions of the wage: 
Wieer Ly: 

JOS, 

The sale of real estate on contracts such as those eim- 
ployed by the Trustee herein, and the collection of amounts 
provided by said contracts covering a considerable period 
of time, was, during the year 1928, and prior and subse- 
quent thereto, hazardous. In certain instances, owing to 
the failure of the purchaser to complete payments, the 
Trustee was required to repossess the property so sold. 
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X. 

As a tesult ot the hazards referred to above, durime 
1928 and prior and subsequent thereto, it was impossible 
to determine whether or not the trust and/or the bene- 
ficiaries thereof realized any profit from the sale of said 
trust property or portions thereof until the cost, including 
all selling expenses of the entire trust property, had been 
recovered, and in no event was any taxable profit realized 
by the trust and/or the beneficiaries thereof from the sale 
of any lot or portion of said trust property, until the cost 
of the entire trust property had been recovered in cash. 

2 

From the inception of the trust to December 31, 1928, 
and prior and subsequent thereto, the books and records 
of the trust had been and are now being kept on the basis 
of actual cash receipts and disbursements. During the 
years 1923, 1924, 1925, 1926, and 1927, the said Trustee, 
on behalf of said trust, filed returns with the Collector 
of Internal Revenue for the Sixth Collection District of 
California, on Form #1041, as a trust under the provi- 
sions of Section 219 of the Revenue Acts of 1921, 1924, 
and 1926. 

XI. 

On or about March 13, 1929, the Commissioner of 
Internal Revenue ruled that the Plaintiff herein was trans- 
acting business in the form and manner ordinarily adopted 
by corporations, and that it constituted, during the year 
1928, an association, and was taxable for said period as a 
corporation, and directed said Trustee to file on behalf 
of said trust a return for the calendar year 1928, on Form 
#1120, the income tax return employed by corporations, 
and to pay tax on any income shown thereon at the rate of 
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12 per centum. In addition, the Commissioner of Internal 
Revenue directed the Trustee to compute the income of 
said trust on the theory that a measure of profit was real- 
ized by the trust on the sale of each individual lot or parcel 
of the trust property, and that a measure of profit was 
received from each collection made by said trust during 
the calendar year 1928. without regard to whether or not 
the cost of the entire property of the trust had been re- 
Govercqimecaci, 
XH. 

The Trustee of the Plaintiff herein, under protest and 
to avoid the imposition of any penalties, complied with the 
demands of the Commissioner of Internal Revenue as set 
forth in the preceding paragraph of this Complaint, and 
on, to-wit, the 13th day of March, 1929, filed with the 
Defendant herein, as Collector of Internal Revenue for 
the Sixth Collectiof? District ot California, @ temtamiye 
income tax rettrn tor the calendar year 1928, on ¢6r- 
porate form #1120, and apphed for and received an ex= 
tension to May 15, 1929) in which to file a final retain 
and on April 18, 1929, filed a completed return for tae 
calendar year 1928 off corporation form #61120, and paid 
thereon, under specific protest and duress, on, to-wit, April 
18, 1929, to the Defendant, as income taxes, the amount 
of $5,712.65. In determining the income of said trust for 
the calendar year 1928, the Trustee of the Plaintiff like- 
wise under protest complied with the demands of the Com- 
missioner of Internal Revenue and computed the profit 
of the trust for the year 1928 on the basis directed by the 
Commissioner of Internal Revenue as set forth in detail 


above. 
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SIA 

Thereafter, on to-wit, April 18, 1929, in accordance 
with the law and the regulations, the Trustee filed with 
the Commissioner of Internal Revenue, through the De- 
fendant, 15 claim tor the reiind Of Said taxes so ero- 
neously assessed and paid by the Plaintiff for the calendar 
year 1928. The basis of said claim for refund was the 
Paime as set forth in this Complaint, amd as shown im the 
mitached copy, marked Plaintitf's Exhibit “D”. 

IW 

That more than six months have elapsed since the filing 
of said claim for refund, and no action relative thereto 
has been taken by the Defendant, by the Commissioner of 
Internal Revenue, or by any authorized agent of either. 

VL 

The Plaintiff did not transact business in 1928, or prior 
or subsequent thereto, or employ the form or manner of 
organization ordinarily adopted by corporations, and was 
not an association taxable as a corporation during the 
calendar year 1928, or any part thereof, and was not sub- 
ject to tax as a corporation during all or any part of said 
calendar year 1928, and the Commissioner of Internal 
Revenue erred in requiring the Plaintiff to file a return as 
a corporation for said year and to pay any tax for said 
heat. 

OWN, 

The Commissioner of Internal Revenue erred in requir- 
ing the Plaintiff, even assuming without conceding said 
Plaintiff to be taxable as a corporation for the calendar 
year 1928, to compute or report its profit on the basis that 
a profit or loss was realized upon the sale of each indi- 
vidual lot or parcel of the trust property, and the Commis- 
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sioner of Internal Revenue erred in not permitting said 
trust to compute and report its profit, if any, if, as, and 
when the entire cost of said property, including all selling 


expenses, had been recovered from actual collections. 


XVIII. 


That Defendant erroneously and unlawfully collected 
and is now erroneously and unlawfully withholding said 
taxes in the amount of $5,712.65 from the Plaintiff, and 
is indebted to the Plaintiff in said sum, plus interest at 
the rate of six per centum per annum from April 18, 1929, 
the date of the payment by Plaintiff; and though often 
demanded the Defendant has not nor has anyone for him 
repaid, refunded, or credited said sum or any part thereof 
to the Plaintiff, and the claim of Plaintiff herein is the 
sole property ot Plaintiff and has not been sold, trans- 


ferred, or assigned to any person or individual. 


WHEREFORE, Plaintiff prays for judgment against 
the Defendant in the amount of $5,712.65, plus interest at 
six per centum from April 18, 1929, together with costs of 


sult. 


MILLER, CHEVALIER, PEELER® WHES@Gre 


By Dana Latham 
By Josep) ieceler 
By Melvin D. Wilson 


GIBSON, DUNN & CRUTCHES 
By Henry F. Prince 


Attorneys for Plaintiff. 
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SATE OF CALIFORNIA 


) 
Dass: 
county OF EOS ANGELES») 

L. S. Colyer, being first duly sworn, on oath deposes and 
says: 

That he is Secretary of Merchants Trust Company, 
Simctce on rust 2125-8 N.S. and) as ssieh newhas 
authority to verify the foregoing Complaint; that he has 
read the said Complaint and that the facts therein con- 
tained are true to the best of his knowledge and belief. 

LS: Colyer 


Subscribed and sworn to before me this 2lst day of 
November, A. D. 1929. 
Emil Baruch 


Notary Public in and for the County of Los Angeles, 
Sige ue (Caibiorsbyiar 


[ Seal | 


Mendensedii. At Law No 33] 1-Elwilia the United 
States District Court in and for the Southern District of 
California, Central Division. Merchants Trust Company, 
Mistee of rust No, 123-B, N.S. plaintiff, v. Galen H1. 
Welch, Collector of Internal Revenue for the Sixth Col- 
lecnen Mistrict or Caliiornia, defendant. Complaimie Miled 
Niee22,1929 hoe Zimmerman, Clerk, by Edmaiinde: 
Smith, Deputy Clerk. Miller, Chevalier, Peeler & Wilson, 
819 Title Insurance Bldg., Los Angeles, California, attor- 


neys for plaintiff. 
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DP tHe DISTRICT COURT OF THE UNI iain 
Slits IN ANDO R SO Gave ky 
DISTRIGiS Oia CA rior: 
CENT Diy 1si@in 


MERCHANTS TRUST COM- ) 
NY se lrustee of Minct Noy) 
25-6 NeS., ) 

Piaineiie AT LAW 
) No. 3811-H 


WEG 


SH WY 


ANSWER OF 
GCAREN H. WELCH) Collector) DERE Nit 
of Internal Revenue for the Sixth ) VIE: 
District of California, ) 


) 
Defendant. ) 


COMES NOW the defendant, Galen H. Welch, and in 
answer to the above complaint, admits, denies and al- 
leges, to-wit: 

if. 

Answering Paragraph I of plaintiff's complaint, defend- 

ant admits the allegations contained therein. 
i, 

This defendant has no information upon which to base 
a belief as to the allegations contained in Paragraph I], 
and upon that ground denies each and every allegation 
contained therein. 

OE 

Answering Paragraph III of plaintiff's complaint, de- 

fendant admits the allegations contained therein. 
TNE 

This defendant has no information upon which to base 

a belief as to the allegations contained in Paragraph IV, 
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and upon that ground denies each and every allegation 
contained therein. 
V. 

This defendant has no information upon which to base 
a belief as to the allegations contained in Paragraph V, 
and upon that ground denies each and every allegation 
contained therein. 

WE, 

This defendant has no information upon which to base 
a belief as to the allegations contained in Paragraph VI, 
and upon that ground denies each and every allegation 
contained therein. 

WA 

This defendant has no information upon which to base 
a belief as to the allegations contained in Paragraph VII, 
and upon that ground denies each and every allegation 
contained therein. 

WALUE 

This defendant has no information upon which to base a 
belief as to the allegations contained in Paragraph VIII, 
and upon that ground denies each and every allegation 
contained therein. 

IX. 

This defendant has no information upon which to base 
aebeliet as to the allegations contained in Paragraph 1X, 
and upon that ground denies each and every allegation 
contained therein. 

X. 

This defendant has no information upon which to base 
a belief as to the allegations contained in Paragraph X, 
and upon that ground denies each and every allegation 
contained therein. 
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poh: 

This defendant has no information upon which to base 
a belief as to the allegations contained in Paragraph XI. 
and upon that ground denies each and every allegation 
contained therein. 

08 

Answering the allegations contained in Paragraph XII, 
this defendant admits that on or about March 13th, 1929, 
the Commissioner of Internal Revenue ruled that the 
plaintiff herein was transacting business in the form and 
manner ordinarily adopted by corporations and that it 
constituted. during the year 1928, an association and was 
taxable for said period as a corporation. Defendant fur- 
ther admits that on Or’about the said 13th day of March, 
1929, the Commissioner of Internal Revenue directed that 
the said Trustee file, on behalf of said trust, a return for 
the calendar year 1928 on Porm 1120, amd to pay tameom 
any income shown thereon at the rate of 12 per centum. 
Defendants denies each and every other allegation con- 
tained in said paragraph. 

wa. 

Answering the allegations contained in Paragraph XIT]I, 
this defendant adimits that on or about April 18th, 1929 
plaintiff filed a completed return for the calendar year 
1928 on corporation form 1120, and paid thereon, on said 
date, to the said defendant, as income tax, the amount of 
Five Thousand Seven Hundred and Twelve and 65/100 
Dollars ($5,712.65). Defendant denies each and every 
other allegation contained in said paragraph. 

xy. 

This defendant has no information upon which to base 

a belief as to the allegations contained in Paragraph XIV, 
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and upon that ground denies each and every allegation 
contained therein. 
XV. 

Answering Paragraph XV of plaintiff's complaint, de- 

fendant admits the allegations contained therein. 
XVI. 

Answering Paragraph XVI of plaintiff's complaint, de- 
fendant denies each and every allegation contained therein. 
2 UL 

Defendant denies generally and specifically each and 
every allegation contained in Paragraph XVII. Defend- 
ant admits that it has not repaid to plaintiff the sum of 
Five Thousand Seven Hundred Twelve and 65/100 Dol- 
lars ($5,712.65), but denies each and every other allega- 
tion in said paragraph. 

WHEREPORE, defendant respectfully prays that 
plaintiff take nothing by its complaint; that judgment be 
rendered for the defendant and that the defendant have its 
costs of suit. 

SAMUEL W. McNABB 
Winited stares virommeye 


Harry Graham Balter 


Jaber led Gireedeba il vel Wek 
Assistant United States Attorney. 


NITED STATES OF AMERICA, } 
: Ss. 
Semnenn Wistrict of Calitornia ) 


HARRY GRAHAM BALTER, being first duly sworn, 
deposes and says: that he is an Assistant to the United 
States Attorney for the Southern District of California, 
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and one of the attornevs for the defendant in the within 
entitled action: that he has read the foregoing answer and 
knows the contents thereof; that the same is true of his 
own knowledge, except as to the matters which are herein 
stated on his information or belief, and as to those matters 
that he believes it to be true. 


Harry Graham Balter 
HARRY GRAHAM BALTER 


SUBSCRIBED and SWORN to before me this 26th 
dayeor December, 1920: 
R. S. Zimmerman, 


Clerk, U. S. Distiet Court, Sothern 
District of Calitomiua 


By Edmind L. Smith, Deputy 
[Seal | 


[Endorsed]: At Law No. 3811-H In the District 
Court of the United States for the Southern District of 
California Central Division Merchants Trust Company, 
Trustee of Trust No. 123-B N.S., Plaintiff, vs. Galen 
H. Welch, Collector of Internal Revenue for the Sixth 
District of California, Defendant. Answer of Defend- 
ant Welch. Received copy of within answer this 28 day 
of December, 1929 Miller, Chevalier, Peeler & Wailson 
By Melvin D. Wilson Attorney for Plaintiff Filed Dec. 
26, 1929 R. 5S. Zimmerman, Clerk By Edmugare 
Smith, Deputy Clerk. 
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ie THis DISTRICT COURT OF tite e 0 Nii 
SLAM ES: JON 2UN I ROIS IRs SOU) aoa) 
DiS tier CALIFORNIE: 
CHINE a BIDS IESihe IN) 


PARCHANTS TRUST COMPANY, 
Trustee of Trust No. 123-B N.S., 


cS, 


) 
) 
) 
Plaintiff, ) 
) 
) 


At Law 

Sete N . WELCH, Collector of ) No, 38l1-F:. 
Internal Revenue for the Sixth Dis- 
mace Ou Calliornia, 


) 
) 
) 
) 


Defendant. 


STIPULATION WAIVING JURY 


We, the Attorneys for the respective parties, hereby 
waive the trial to the jury of this cause and agree to sub- 
mit the same to the Court without the intervention of a 
jury. 

DATED: December 21, 1929. 


MILLER, CHEVALIER, PEELER & WILSON 
By Melvin D. Wilson 
Attorneys for Plaintiff 
DATED: December 23, 1929, 


SPU UOBEIE SWIC AEE: 
United States Attorney 
By Harry Graham Balter 
Assistant United States Attorney 
Attorneys for Defendant. 
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[Endorsed|: At Lawes Mor 3311-H Im the Disemet 
Court of the United States in and for the Southern Dis- 
trict of California Central Division Merchants Trust 
Company, Trustee of Prust Now 125-b N.S. Freire 
vs. Galen HH. Welch. Collector of Internal Revenine “aor 
the Sixth District°of Cahtforma, Derendant. Stipulation 
Waiving Jury Filed Dec 23 1929 R. 5S. Zitamertaaa 
R. S. Zimmerman, Clerk. Maller, Chevalier; Peeler & 
Wilson 819 ‘Title Insurance Building Los Angeles, 


Calitornia. Attoriexs for Plaine. 


IN Tue DISTRICT COURT OF Ti UNITE 
STATES IN AND FOR THE SOUTHERN 
DISTRTIGZ OF GARIPORNIA 
CENTRAL Di VISION 


MERCHANTS TRUST GOMPANY, 
Truste@ot Triste, i252 Mas, ~) 


( 
( 
( 
) 


Plaatitutt, 
At Law - 
No. 381 1-H. 


ro 


¥S. 


) 

GALBN El. WELCH, Calleeter vor 
Internal Revenue for the Sixth Col- ( 
lection District of California, ) 
( 


/ Werendant,. ) 


SPECIAL FINDINGS OF FicT awh 
CONCLUSIONS OPeie4y 


This cause came on regularly for trial on the 16th day 
of June, 1931, before the Court sitting without a jury, 
trial by jury having been waived by written stipulation of 
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the parties hereto; plaintiff appearing by Miller, Chevalier, 
Peeler & Wilson, through Melvin D. Wilson, Esq., and 
Gibson, Dunn & Crutcher, through Henry F. Prince, Esq., 
its attorneys, and the defendant appearing by Samuel W. 
McNabb, United States Attorney for the Southern Dis- 
trict of California, Ignatius F. Parker, Assistant United 
States Attorney for said District, and Alva C. Baird, 
Special Attorney, Bureau of Internal Revenue; the case 
having been submitted on a written Stipulation of Facts, 
briefs having been filed and the Court having fully consid- 
ered the same, the Court hereby adopts the facts stipulated 
in writing as its Special Findings of Fact and particularly 
those enumerated below, and adopts the Conclusions of 
Law hereinafter indicated: 
Ie 

H. H. Cotton, who had been engaged in the real estate 
business 1n and around the City of Los Angeles, Cali- 
fornia, for a great many years, entered into a contract 
with the Rodeo Land and Water Company to purchase a 
tract of land coinprising approximately 190 acres, for the 
sum of $242,314. The purchase contract was transferred 
to the Hellman Commercial Trust & Savings Bank as 
Trustee, and the trust was designated 123. 

lili 

One C. C. C. Tatum desired to purchase a portion of 
the land involved in Trust 123 for the purpose of subdi- 
vision and sale, and interested nineteen other persons, 
including H. H. Cotton, and caused the Merchants Trust 
Company to enter into a contract to purchase approxi- 
mately 13614 acres of the land from the Hellman Com- 
mercial Trust & Savings Bank for the sum of $320,785. 
H. H. Cotton, as the principal beneficiary of Trust 123, 
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approved the contract for the seller, and ©. C.C, Wanna 
approved the contract for the buyer. The Merchants 
Trust Company held the purchase contract as Trustee for 
the 20 persons interested in the enterprise. The Trust 
was designated as Trust No. 123-B. N.S. The last named 
Trust, a copy of which was attached te and made a part 
of plaintiff's complaint, was executed on the Ist day of 
July, 1922. “The traer ot 13614 weres acquired iy Wie 
Merchants Trust Company, as Trustee, acting ior te 
syndicate of 20 persons, referred to abowe, was located 
within what is now the present corporate limits of the 
City of Beverly Hills, California. The motivating pur- 
pose of this Trust was to subdivide into city lots, improve 
and sell the tract, above referred to, to th® pr®fit o: Ge 


beneficiaries interested therein. 


Jie 

Both H. FH. Cotton and CC. C. Tattiny were substani- 
tially interested in the Trust as beneficiaries. The latter 
individual became exclusive sales agent for the Trust, and 
was authorized to and did promote the enterprise of 1m- 
proving, subdividing and selling the property. 

1¥. 

The amount to be paid for the one hundred thirty-six 
and one-half acres involved, was $320,785.00, payable in 
five (5) yearly installments, the first of which became due 
in May, 1923. All of the installments were for the sum 
of $50,000, each, except the last and final payment, which 
became due on May 9, 1927, which was for the sum of 
$70,785. All of the deferred payments bore interest from 
May 9, 1922 at the rate of six per cent (6%) payable 
senii-annually. 
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Ve 

There were associated with Mr. Tatum and Mr. Cotton 
in this enterprise, eighteen (18) other beneficiaries, each 
owning beneficial interests of from five to ten one hundred 
fiftieths (5 to 10/150ths). 

The Court also finds: 

Vi 

That from the inception of the Trust to December 31, 
1928, and prior and subsequent thereto, the books and 
records of the trust had been and are now being kept on 
the basis of actual! cash receipts and disbursements. Dur- 
ine the years 1923, 1924, 1925, 1926 and 1927, the said 
Trustee, on behalf of said Trust, filed returns with the 
Collector of Internal Revenue for the Sixth Collection 
istrict of California, on Form 771041, as a Drust under 
the provisions of Section 219 of the Revenue Acts of 
1921, 1924, and 1926. 

That within one year after the passage of the Revenue 
Act of 1928, the Trustee filed an election to be taxed 
under the provisions of Section 704(b) of the Revenue 
Act of 1928, tor all years prior to 1928, and that pursuant 
to said election the Commissioner of Internal Revenue 
taxed said Trust as a Trust for those years. 

WO. 

That the Commissioner of Internal Revenue ruled that 
the Plaintiff herein was transacting business in the form 
and manner ordinarily adopted by corporations, and that 
it constituted, during the year 1928, an association, and 
was taxable for said period as a corporation, and directed 
tne Irustee to file on behali of said Trust, a return for 
the calendar year 1928, on Form #1120, the income tax 


return employed by corporations, and to pay tax on any 
income shown thereon at the rate of 12 per centum. 
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WUE 

That the Trustee of the Plaintiff herein, under protest 
and to avoid the imposition of any penalties, complied with 
the demands of the Commissioner of Internal Revenue 
as set forth in the preceding paragraph, and on the 13th 
day of March, 1929, filed with the Defendant herein as 
Collector of Intemmal Keyenue for the Sisth Collection 
District of California, a tentativesineome tae retiniim for 
the cakendar year 1928, on orn 2 1120, wand appledtras 
and received an extension to May 15, 1929, m which to 
fle a final return; and on April 18, 1929% filed a completed 
return for the calendar year 1928 on corporation Form 
#1120, and “paid thereon, inder specie provese? and 
duress, on, to-wit, April 18, 1929, te the Detendant, as 
income taxes forthe year 1928, the @motintrot $5:7 lias, 
together with interest from March 15, 1929, on one quar- 
ter of said amount. 

1P.€ 

That thereafter, on, to-wit, April 13, 1929) in accords 
ance with the law and the regulations, the Trustee filed 
with the Commissioner of Internal Revenue, through the 
Defendant, its claim for the refund of said taxes paid by 
the Plaintiff to the Defendant for the year 19Zc: 

X. 

That neither the €onimissioner of Internal Revenmte, 
nor the Defendant, nor any other authorized agent, acted 
upon said claim within six months after the filing thereof. 


XI. 
That the claim 1s the property of Plaintiff and has not 
been sold, transferred or assigned to any person or indi- 


vidual. 
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2UL. 

That the map indicating the lots and specifying the 
streets, was recorded June 26, 1922. Such map was 
prepared in March, 1922, but the surveying of the land 
and the preparation of the map was paid for by this trust 
after its execution. 

Palle 

That the minimum restrictions to be imposed upcn the 
buyers of lots sold by this Trust, were fixed by the seller 
of the land to this Trust namely, Hellman Commercial 
Trust and Savings Bank and Minna A. Newman, who was 
acting for H. H. Cotton. 

XIV. 

ite wsenemctaries o¢ Urist 125-5 N. Sieve: iadea 
formal meeting at which they voted on any question per- 
taining to the business of the Trust, or gave instructions 
to Mr. Tatum or the Trustee. Mr. Tatum has remained 
the Attorney-in-Fact, and the sales agent since the incep- 
tion of the trust and has superintended the development 
of the property and the sale of the lots during that period. 


re 
The Trust never acquired more than the original lots 
specified and set forth in the Declaration of Trust. 


XVI. 

The Trust had no specific name other than Trust 123-B 
Ne >., given to it by the Trustee on its records. It had no 
by-laws, seal, stationery, officers, other than the Attorney- 
in-Fact and the sales agent, and it did not have any place 
of business except that the Trustee had its own place of 
business. 

ey all 

In 1928, no improvements were made, no maps re- 

corded, and no streets dedicated. 
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XMAIT. 

The Trustee required any and all” instmaetionss tren 
Mr. C, C. C. Tatummtorbe-given im writing: Nir TDatmn 
conferred with, and received the approval of the Trustee 
betore making expenditures for improvement, and con- 
ferred with, and received the approval of tim H. He Gare 
ton, relative to increasing the minimum building restric- 
tions imposed on lot purchasers. 

XIX. 

That the total acreage in the lots involved in Trust No 
123-B N.S. was one hundred thirty-six and offe-hali 
(13614) acres within the County of Los Angeles, Cali- 
fornia, all of said land now being included within the 
corporate limits of the City of Beverly Hills; that said lots 
were acquired’ by Prust No. 125-B NS. forthe pape 
of improvement and sale of the lots in the subdivision. 

XX. 

Units of beneficial interestS were sold to the other bene- 
ficiaries for the purpose of raising additional capital to 
facilitate the development, improvement and sale of the 
tract; all of said beneficiaries purchased said units of 
beneficial intérests for the purpose of Making a promt: 
The beneficiaries receiwed Certinicates of benetieralmintere im: 
in the form set forth in Exhibit Hl. The benehemie 
were entitled to and did receive, upon request, information 
from the Trustee or the sales agent relative to the devel- 
opment and sale of the lots comprising the tract of land 
held by the trust. 

XXI. 

That some of said beneficial interests were sold, trans- 

ferred and assigned by the holders thereof, or pledged as 
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collateral security for the payment of money or the per- 
formance of other obligations. 
OKIE 

That the necessary improvement and development made 
on said tract by said Trust, consisted mainly of grading, 
rolling and oiling streets, constructing curbs and _ side- 
walks, and installing a water system (including the drill- 
ing of wells) for use in the development of the tract and 
for the domestic use of the lot purchasers. 

XAT: 

That a sales office was maintained on said tract by the 
sales agent, the property advertised for sale, and a force 
of sales agents engaged who operated under the direction 
memo Oo. (. Lattin: that durime tne year l925 hemcales 
ferec was reduced to that of a tract inanager, but that a 
continuous effort has been made from the inception of the 
trust, to date, to dispose of the remaining lots in the tract. 

DOV: 

The evidence submitted discloses that this syndicate, 
known as Trust No. 123-B N.S., was, during the taxable 
pear 1923) engaged in business. At the inception on the 
Trust, there were six hundred eighty-five lots sold. Three 
of these were sold in 1928, and the Trust had on hand for 
the purposes of sale, forty-six and one-half (46%) lots 
at the close of the last-named year. The management, 
control and sale of the lots was vested in the beneficiaries, 
and the Merchants Trust Company, as Trustee, was au- 
thorized to act upon the order of the beneficiaries holding 
a majority of beneficial interests. The beneficiaries ap- 
pointed C. C. C. Tatum ‘‘as their and each of their attor- 
ney-in-fact to represent them in all matters affecting said 
Pieersin connection with this Trust’, * * *’. How- 
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ever, the Trustee was authorized to act upon the exclusive 
order of Tatum, subject, however, #o the right of the 
majority of holders of certificates of beneficial interests 
to remove Tatum as attorney-in-fact. In addition to the 
initial investment: by the holders of certificate of beneficial 
interests, two assessments were made tor the purpose of 
defraying outstanding obligations, amounting to the sums 
of $17,499.27 and $75,000.99, respectively. For the pur- 
pose of making these assessments, assessment notices were 
sent to the certificate holders. A copy of the form of 
notice used for this purpose was introduced in evidence as 
Exhibit “I. A distribution of the proceeds to the hold- 
ers of certificates of beneficial interests, up to and includ- 
ing December 31, 1928, totaled $745,900.00. 


CONGLUSIONS OF CAW 


As conclusions of law from the foregoing facts, the 
Court determines: 

1. That the Plamntitt, Trust Me. 1235-6 N.S., wee 
during the calendar year 1928, an association within the 
ineaning of the Revenue Act of 1928 and was therefore 
subject to tax as a corporation under Sections 13 and 701 
of the Revenue Actor Wes. 

Z. That the tax in issue was lawfully collected from 
the Plaintiff by the Defendant. 

3. That upon the pleadings the evidence and the law 
Plaintiff is not entitled to recover anything from the 
Defendant and that judgment must be for the Defendant 
with costs and his disbursements herein. 


Dated: This 5th day of February, 1932. 
Geo. Cosmirane 
UNITED STAMES DISTRICT (UGS 


Approved as to form as provided by Rule 44: 


Melvin D. Wilson 
Attorneys for Plaintiff. 
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[Endorsed]: At law. No. 3811-H. In the District 
Court of the United States, in and for the Southern Dis- 
maict ot Calitormia, Central Division. “Merchants Inmet 
Company Vrustee of Trust No. 125-B, N@S, plainutisex.: 
Galen H. Welch, Collector of Internal Revenue for the 
Sixth Collection District of California, defendant. Special 
Findings of fact and Conclusions of law. Received copy 
of the within Special Findings of Fact and Conclusions of 
Law this 27th day of January, 1932. Muller, Chevalier, 
Peeler & Wilson, by Melvin D. Wilson, attorneys for 
iain. Tiled Keb. 5-1982 RK. 5. Aimer Clerk 
By Francis I. Cross Deputy Clerk 


Peele DISTRICT COURT OF sii SG) Nigie 
DES FOR THE SOUTHERN Gis iim 
OF CALIFORNIA “CENTRAL DIVISION 


MERCHANTS TRUST COMPANY, 
Miticice oar Irust Now iZs-heN. S:. 


At Law 
ING. sysilelal 


Ie Jeihognute. 

-VS- 
feweE EN . WELCH, Collector ot 
Internal Revenue for the Sixth Col- 


lection District of California, 


Defendant. 


) 
) 
) 
) 
) IIDC ISON. 
) 
) 
) 
) 
) 
) 


Judgment is ordered for defendant on authority of 
Security First National Bank of Los Angeles vs. Galen 
H. Welch, No. 6582, decided by the U. S. Circuit Court 
of Appeals, Ninth Circuit, December 7, 1931. 
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Defendant will prepare and present findings. 
Dated this Zlst day oi December, 1931. 
Geo. Cosgrave, 
UsS. District fudge. 
riled) Dec 21 Ie 
R, S. Zinimertiaw Olerk 
By Francis E. Cross 
Deputy Clerk 


IN THE DISDRICT COURT OF THE UNITED 
STATES IN AND FOR THE SOUTHERN 
DISTRICY OF CALIFORNIA 
CENTRAL DIVISION 


MERCHANTS TRUST COGM- 
PANY, Trustee of) Trust No. 
123-3 BN a, 

Plaanitrr, 

At Law-No. 3811-H. 


VS. 


GALEN EL WELOGE Cotletter 
of Internal Revenue tor the 
Sixth Collection District of 
Galtonniia. 


JUDGMENT. 


Defendant. 


Fa I Pr GENS Aig | 


The above entitled cause came on regularly for trial 
on the 16th day of Juné, 1931, béfore the Court sitting 
without a jury, trial by jury having been waived by writ- 
ten stipulation of the parties hereto; plaintifi appearime 
by Miller, Chevalier, Peeler & Wilson, through Melvin 
D. Wilson, Esq., and Gibson, Dunn & Crutcher, through 
lenry F. Prince, Esq., its attorneys, atid the defendant 
appearing by Samuel W. McNabb, United States Attor- 
ney for the Southern District of California, Ignatius F. 
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Parker, Assistant United States Attorney for said Dis- 
trict, and Alva C. Baird, Special Attorney, Bureau of 
Internal Revenue; the case having been submitted on a 
written Stipulation of Facts, briefs having been filed, and 
the cause having been submitted for decision, and the 
Sour navine heretofore imade and “cameed (to be ialed 
herein its written Findings of Fact and Conclusions of 
Law, and being fully advised in the premises: 


Pas ORDERED ADIUDGED ander iia 
the plaintiff take nothing by its complaint and that judg- 
ment be entered against the plaintiff and in favor of the 
defendant, together with his costs and disbursements in- 
curred in said action as provided by law and taxed by the 


Clerk of this Court in the sum of $15.50. 
Dated: This 5th day of February, 1932. 


Geo. Cosgrave 


UNTIED SiS lS iialiGiles te Gis 


Approved as to Form as provided by Rule 44: 
Melvin D. Wilson 
Attorney for Plaintiff. 


TOVGMENT ENTERED FEBRUARY Ss 1932. 
R. S. ZIMMERMAN, Clerk 
By Francis E. Cross 
Deputy Clerk 


[Endorsed]: At Law—No. 3811-H. In the District 
Court of the United States, in and for the Southern Dis- 
trict of California, Central Division. Merchants Trust 
Company, Trustee of Trust No. 123-B N. S. plaintiff, vs. 
Galen H. Welch, Collector of Internal Revenue for the 
sixth District of California, defendant. Judgment Re- 
ceived copy of the within Judgment this 28th day of Jan- 
uary, 1932. Miller, Chevalier, Peeler & Wilson, by Mel- 
vin D. Wilson attorneys for plaintiff. Filed Feb. 5-1932 
a >. Zimmerman, Clerk By Francis E Cross Deputy 

lerk 


30 Merchants Trust Company, Trustee, vs. 


IN@ THE DISTRICY COURT OF ThE UNIMEP 
STATES FORTHE SOUTHERN DISTRICT GF 
CAIFORNIA ClNGRaAL DIVISVON 


MERCHANTS TRUST COMI ) 
PANY. Trustee of Prust No. ) 
Z3-b aN. S., ; 
) 
Plaintiff, ) 
) 

vis: )} At Law No. 381 1-H. 


) 
GALEN H. WELCH, Collector ) 


of Internal Revenue for the } 
Sixth Collection District of ) 
alti ormia, 


Detendant. 


ENGROSSED SILL OF EXCEPTIONS 


BE IT REMEMBERED, that om the 16th day gi 
Jume, 1931, the abowe entitled cause came om for tri 
before this Court, Honorable George Cosgrave presiding, 
the Court sitting without a jury, trial by jury having been 
waived in writing by counsel for the respective parties. 

The case was submitted on “a written stipulation of 
facts, and a further stipulation introducing into evidence 
numerous documents. Briefs were filed and the cause 
submitted for decision. 

Plaintiff appeared by Messrs. Miller, Chevalier, Peeler 
& Wilson, by Melvin D. Wilson, lsq., and Messrs. Gib- 
son, Dunn & Crutcher, by Hlenry F. Prince, Esq, andere 
Defendant appeared by Samuel W. McNabb, United 
States Attorhey for the Southern District of Calioiman 
Ignatius F. Parker, Assistant United States Attorney for 
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said District, and Aiva C, Baird, Special Atiorney, bireant 
on internal Kevenue: 

The parties introduced into evidence a stipulation as to 
certain facts which had been agreed upon by both parties, 
which Stipulation is attached hereto and hereby made a 
part of this Engrossed Bill of Exceptions. 

The parties further introduced into evidence a Stipula- 


tion Relating to Exhibits, together’ with exhibits lettered 


me. io N’. The said Stiptilation and Mxhibits “A te 
“M”, inclustve, are attached hereto and hereby made a 
part of this Engrossed Bill of Exceptions. 

After the Court made a minute order finding for the 
Defendant and instructing the Defendant to prepare and 
file his special findings of fact and denying the Plaintiff's 
request for special findings of fact, the Plaintiff filed 
written exceptions, which Exceptions on Behalf of Plain- 
MmMieare attached hereto and hereby made a part ot jihis 
Bill of Exceptions. The Court allowed the exceptions as 
shown therein. 

The Speciai Findings of Fact and Conclusions of Law 
proposed by Plaintiff and denied by the Court, of which 
diemial the Plaintiti took an exception, are attached inereto 
and made a part hereof. 


SOLA TION he eA PEO Abeer Serie Or 
SOI KOS 


It is hereby stipulated and agreed by and between At- 
torneys for Plaintiff and Defendant that the foregoing 
Bill of Exceptions has been presented in time, that it 
contains all evidence given, and proceedings had in the 
trial of this action material to the appeal of Plaintiff, and 
that it may be approved, allowed and settled by the Judge 
in the above entitled Court as correct in all respects, and 
that the same shall be made a part of the record in said 
case and be the bill of exceptions therein, and that said 
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Bill of Exceptions may be used by either Plaintiff or 
Defendant upon any appeal taken by either Plaintiff or 
Werendant. 
DATED: February 10th, 1932. 
MILLIER, CHEVALIER, PEREER & WalS@m 
By Melvin D Wilson 
Attorneys for Plamtitt: 
Sa EL W_OMON ABE, 
United States’ Attonaey. 
Ignatius F Parker 
By Alva C Baird 
Assistant United States Attornems, 
Attorneys for Defendant. 


iN THE -UNTESDS St Ac8sS DIislLRIc? Cou 
IN AND FOR TRE SOUTHERN DISTKICH 
OF CALIFORNIA CENTRAL DIVISION 


MERCHANTS [REST Cem) 
PANY, Trustee om iinict Nex ) 
123-B N.S. ) AtLaw No. 3811-H 
) 
Plaintiff, ) 
VS. } 
GALEN H. WELCH Collestor Sil PUia dT iis 


of Internal Revenue for the } 
Sixth Collection District of ) 
California, 


WN NL 


Defendant. 


IT IS HEREBY STIPULATED, by and between aie 
respective parties hereto, through their respective counsel, 
MESSRS. MILLER, CHEVALIBR, PEE Rica tee 
SON, for the Plaintiff, and SAMUEL W. MeNABB 
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Esq., United States District Attorney, CLYDE THOM- 
AS, Assistant United States District Attorney, and 
ALVA C. BAIR, Special Attorney for the Bureau of In- 
ternal Revenue, for the Defendant, that the following 
statements are true and correct and may be used as 
agreed evidence in this case without prejudice to the right 
of either party to introduce additional evidence not con- 
tradictory to the statements contained in this Stipulation: 
Ie 

From the inception of the Trust to December 31, 1928, 
and prior and subsequent thereto, the books and records 
of the trust had been and are now being kept on the basis 
of actual cash receipts and disbursements. During the 
years 1923, 1924, 1925, 1926 and 1927, the said Trustee, 
on behalf of said Trust, filed returns with the Collector 
of Internal Revenue for the Sixth Collection District of 
California, on Form #1041, as a Trust under the pro- 
visions of Section 219 of the Revenue Acts of 1921, 1924, 
and 1926. 

That within one year after the passage of the Revenue 
Act of 1928, the Trustee filed an election to be taxed 
under the provisions of Section 704(b) of the Revenue 
Act of 1928, for all years prior to 1928, and that pur- 
suant to said election the Commissioner of Internal Rev- 
enue taxed said Trust as a Trust for those years. 

JUL. 

That the Commissioner of Internal Revenue ruled that 
the Plaintiff herein was transacting business in the form 
and manner ordinarily adopted by corporations, and that 
it constituted, during the year 1928, an association, and 
was taxable for said period as a corporation, and directed 
the Trustee to file on behalf of said trust, a return for 
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the calendar year 1928, on Form #1120, the income tax 
return employed by corporations, and to pay tax on any 
income shown thereon at the rate of 12 per centum. 

ft. 

That the Trustee of the Plaintiff herein, under protest 
and to avoid the imposition of any penalties, complied with 
the demands of the Commissioner of Internal Revenue 
as set forth in the preceding paragraph, and om the [tn 
day of March, 1929, fled with the Defendant herein, as 
Collector of Internal Revenue for the Sixth Collection 
District of Calitornia, a tentative income tax réturn for 
the calendar year 1928, on Form #1120, and applied for 
and received an extension to May 15, 1929, in which to 
file a final return; and on April 18, 1929, filed a com- 
pleted return for the calendar year 1928 on corporation 
Form #1120, and paid thereon, under specific proteSt 
and duress, on, to-wit, April 18, 1929, to the Defendant, 
as income taxes fer the year 1928, the anfionrit of Ber 
712.65, together with interest from March 15, 1929, on 
one-quarter of said amount. 

by. 

That thereafter, on, to-wit, April 18, 1929, in accord- 
ance with the law and the regulations, the Trustee filed 
with the Comnussioner of Internal Revenue, through the 
Defendant, its claim for the refund of said taxes paid BY 


the Plaintiff to the Defendant for the year 1928. 
Me 


That neither the Commissioner of Internal Revenue, 
nor the Defendant, nor any other authorized agent. acted 


upon said claim within six months after the filing thereof. 
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Nal: 

That the claim is the property of Plaintiff and has not 

been sold, transferred or assigned to any person or in- 
» dividual. 
vie 

That the map indicating the lots and specifying the 
streets, was recorded June 26, 1922. Such map was pre- 
pared in March 1922, but the surveying of the land and 
the preparation of the map was paid for by this trust 
eiterats execiition. 

WAGte 

That the minimum restrictions to be imposed upon the 
buyers of lots sold by this Trust, were fixed by the seller 
of the land to this Trust namely, Hellman Commercial 
Trust and Savings Bank and Minna A. Newman, who 
was acting for H. H. Cotton. 

IX. 

The Beneficiaries of Trust 123-B N.S. never had a 
formal meeting at which they voted on any question per- 
taining to the business of the Trust, or gave instructions 
to Mr. Tatum or the Trustee. Mr. Tatum has remained 
the Attorney-in-Fact, and the sales agent since the in- 
ception of the trust and has superintended the develop- 
ment of the property and the sale of the lots during that 
period. 

Ae 

The Trust never acquired more than the original lots: 

specifMed and set forth in the Declaration of Trust. 
KI. 

The Trust had no specific name other than Trust 123 B. 
N.S., given to it by the Trustee on its records. It had 
no by-laws, seal, stationery, officers, other than the At- 
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torney-in-Fact and the sales agent, and it did not have 
any place of business except that the Trustee had its own 
place of business. 

Pelt, 

In 1928, no improvements were made, no maps _ re- 
corded, and no streets dedicated. 

Le 

The Trustee required any and all instructions from 
Mr. C. C. C. Tatum to be given in writing. Mr. Tatum 
conferred with, and received the approval of the Trustee 
before making expenditures for improvement, and con- 
ferred with, and received the approval of Mr. H. H. Cot- 
ton relative to increasing the minimum building restric- 
tions imposed on lot purchasers. 

NaN. 

That the total acreage in the lots involved in Trust No. 
123-B N.S. was one hundred thirty-six .nd one-halé 
(136%) acres within the County of Los Angeles, Calt- 
fornia, all of said land now being included within the 
corporate limits of the City of Beverly Hills; that said 
lots were acquired by Drust No. 123-B WN. S. dor thegpure 
pose of improvement and sale of the lots in the sub- 
division. 

XV. 

Units of beneficial interests were sold to the other 
beneficiaries for the purpose of raising additional capital 
to facilitate the development, improvement and sale of 
the tract; all of said beneficiaries purchased said units of 
beneficial interests for the purpose of making a profit. 
The beneficiaries received certificates of beneficial inter- 
ests in the form set forth in Exhibit H. The beneficiaries 


were entitled to and did receive, upon request, information 
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from the Trustee or the sales agent relative to the de- 
velopment and sale of the lots comprising the tract of land 
held by the trust. 
ove 
That some of said beneficial interests were sold, trans- 
ferred and assigned by the holders thereof, or pledged 
as collateral security for the payment of money or the 
performance of other obligations. 
ie 
That the necessary improvement and development made 
on said tract by said Trust, consisted mainly of grading, 
rolling and oiling streets, constructing curbs and _side- 
walks, and installing a water system (including the 
drilling of wells) for use in the development of the tract 
and for the domestic use of the lot purchasers. 
2 
That a sales office was maintained on said tract by the 
sales agent, the property advertised for sale, and a force 
of sales agents engaged who operated under the direction 
mimeo ©. Latium, that durme the year 1928 the sales 
force was reduced to that of a tract manager, but that a 
continuous effort has been made from the inception of 
the trust, to date, to dispose of the remaining lots in the 
tract. 
KIX. 
That Mr. H. H. Cotton, a beneficiary of the trust and 
a real estate operator of many years experience in the 
vicinity of Los Angeles would, were he called as a witness 
in this case, subject to the objection by the Defendant 
as set forth below, testify as follows: 


©. You are familiar with these trust forms, Mr. Cot- 
ton? 
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/eenacs: 

Q. How long to your knowledge have they been used 
in and about Los Angeles? 

A. To my knowledge, the first time they were used 
by myself was in 1906. 

Q. What were the circumstances? 

A. Prior to the time that the trust form was tsed 
the custom in this country was to buy a piece of land by 
the subdivider on a small payment and give an obliga- 
tion back in the shape of a mortgage or a trust deed 
which covered the entire property. Then the subdivider 
would subdivide the property up and issue his own con- 
tracts to the purchasers subject to the lien of the first 
mortgage or trust deed, and, generally without stating so 
in the contracts, collect the money and use it as he saw 
fit. And generally there were not proper release clauses 
in the mortgage. “In other »sords, they were gvemeraly, 
sold, not by lots, but by large’ parcels or acreages, or in 
larger amounts, and it was a kind of an absolute de- 
pendence upon the honesty and integrity and ability of 
the subdivider as to whether the purchaser would ever 
get a title or not, because if there Was any defatilt ah 
any way under the underlying obligation, the whole prop- 
erty would revert to the original seller, and the purchaser 
would be foreclosed, as he only held such title as the 
purchaser or subdivider had. This happened in a great 
many cases in California. About this time a Mr. Carlson 
was subdividing the Redondo Villa Tract, and one of our 
title companies here, in order to save the situation, had 
to go in and pay the entire original lien, so as to give 
the purchasers their titles. This was the first time I 
had ever heard of the so-called subdivision trust. 

In the general run of this type of activity, the property, 
generally by a small payment on the part of the pur- 
chaser or subdivider, was deeded by the owner to a re- 
sponsible bank or trust company with instructions on his 
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part as to how the property was to be disposed of, and 
with instructions on the part of the purchaser or sub- 
divider to the trustee as to his method of handling the 
property. And the subdivider sold the property and 
turned in his sales to the trustee, and, provided they were 
within the instructions of the original owner, the trustee 
executed the contracts, collected the moneys, distributed 
the money as provided by the instructions of the seller 
and the buyer, liquidated the transaction by giving a 
deed to the purchaser, and, finally, closed the trust at the 
expiration of the deal when all the property was disposed 
of or all that was contemplated to be disposed of. And 
then he either deeded the remaining property to the buyer 
or the seller as and in case the instructions provided. 

QM. Did you find, Mr. Cotton, from your experience 
that the trust device such as you have described remedied 
the difficulties you referred to previously? 

A. It remedied it in whole, because a_ responsible 
issuing company such as a bank or trust company: would 
not issue a contract unless they had specific instructions 
from the original owner that, provided the contract was 
carried out for the second purchaser or the purchaser 
under the subdivider, that they could deliver a deed to 
him on the same condition on which the contract was 
issued. As soon as this method of doing business came 
into use it very soon became impossible to dispose of any 
land under subdivision agreements in this community 
without the contracts being issued by a trust company 
or by a bank of responsibility because people very soon 
became educated to the fact that in one way they were 
protected and in the other they were not. And I think 
at the present time it would be very nearly impossible to 
sell any amount of land in this community without the 
safeguard of a responsible trustee issuing the contracts. 

©. Do you know of your own knowledge, Mr. Cotton, 
whether these trust devices have been used in and about © 
Los Angeles continuously from 1906 to the present time? 


4O Merchants Trust Company, Trustee, vs. 


A. They have been, in ever-increasing quantities. 

Q. So now it is the common, recognized method of 
subdividing real estate in this vicinity? 

A. I don’t know of my own knowledge of any tracts 
that are being subdivided in this community that are 
not being handled that way. 

The Defendant objects to the introduction of the above 
testimony and to each of the foregoing questions upon 
the ground that the matter sought to be elicited from the 
witness is irrelevant and immaterial to the case. 

XX. 

That Mr. Cotton's testimony may, subject to the Court's 
ruling on the objection of Defendant, be considered as 
havime been testified) to upem te tiial or thisscase: 

IT IS FURTHER STIPULATED that shonin 
Court overrule the objection to the introduction of the 
testimony of Mr. Cotton, that the Defendant may have 
an exception on such ruling. 

DPT D: Quite is, es 

MILLER, GHEVADIER, PREELER ® Wilson) 
By Melvin D. Wilson 
Attorieys for Plats 


SAMUEL W. McNABB 
United” States” Attoniey 


By Ignatius F. Parker 
Assistant United States Attorney 
Alva Ceeaund 
Alva C.sBated 
Special Attorney 
Bureau of Internal Revenue 
Attorneys for Defendant. 
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PetHE UNITEDESTA TESspis TRIG COU ama) 
AND FOR, The SOUTIMEK Nee iii ei sor 
CALIFORNIA CENTRAL DIVISION 


SE RCHANTS PFRUSY COM- ) 
ew Yo Prustee of lrist No: ) 
23-9 Ni. 53, ) 
) 
Plaintiff, ) At Law No. 3811-H. 

) 

VS. ) SIRI aie 

) REEATING Te 


GALEN H. WELCH, Collector ) PD GELEE Se 
of Internal Revenue for the ) 
Sixth Collection District of ) 
Ce alitornia, ) 


) 
Defendant. ) 


Mis HEREBY STIPULATED ANDEAGREE Dab, 
and between the respective parties hereto, through their 
respective counsel, that: 


I. 

Exhibits A, B and D, attached to the complaint on file 
herein are true and correct copies of the Agreement of 
Sale, dated May 9, 1922, the Trust Declaration, and the 
Claim for Refund, and that the same may be considered 
as having been regularly introduced in evidence in the 
above case. 

Il. 

Mis PORTER SMPULAT ED that xinbits G1) 
C-2 and C-3, and Exhibits E, F, G, H and I, hereinafter 
attached, are true and correct copies of the documents used 


in connection with the administration of the affairs of said 
iieust No, 123-8. N.S. 


a2 Merchants Trust Company, Trustee, cs. 
poll I 


That Exhibits J (pages 1-10, snclusive), L and ML 
hereinafter attached, correctly reflect information appear- 
ing on the records pertaining to said Trust in the office 
of the Trustee thereof. 


That Exhibit K consists of true copies of letters and 
correspondence from the files of said Trust, all of which 


was received or transmitted in due course. 


That Exhibit N is a true copy of Wrist Weclamveen 
INCE Wase 


IT IS FURTHER STIPULATED AND AGRi=es 
that the foregoing [Exhibits together with the Stipulation 
of Facts, dated June 15, 1931 and filed ithe oie @ 
the Clerk of this Court on June 16, 1931, constitutes all 
the evidence to be offered in said case, and that the cause 
may stand submitted, briefs to be filed by the respective 
parties within such time as the Court may direct. 


DATED: 15:day of fie, 193%. 
Miller Chevalier Peeler & Wilson 
By Melvin D. Wilson 
Attorneys for Plaintiff. 


SAMUEL W. McNABB, 
United Stavés Atomic 
IGNATWIS FF. PARI Sere 
Assistant U. S. Aitormey; 
Alvas Canna 
ALVA ©. BA, 
Special Attorney, 


Bureau of Internal Revenue, 


Attorneys for Defendant. 
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Ex. A 
AGREEMENT OF SALE 


THIS AGREEMENT MADE AND ENTERED 
INTO this 9th day of May, 1922, by and between the 
Hellman Commercial Trust and Savings Bank, a cor- 
poration, organized and existing under the laws of the 
State of California, and having its principal place of 
business in Los Angeles, California, hereinafter called 
the “Seller”, and the Merchants Trust Company, a cor- 
poration, likewise organized and existing under the laws 
of the State of California, and also with its principal 
place of business in Los Angeles, California, hereinafter 
ealed tae Buyer, WITNESSETH: 

That the Seller in consideration of the covenants and 
agreements on the part of the Buyer hereinafter con- 
tained, hereby agrees to sell and convey to the Buyer, 
subject to the terms and conditions hereinafter set out, all 
that real property situated in the County of Los Angeles, 
State of California, more particularly described as: 

Lots One (1) to Three Hundred Seventy-five (375) 
and Lots Five Hundred Eighty-seven (587) to Eight 
Hundred Ninety-six (896) inclusive in Tract 4988, as 
per map of said Tract recorded in Book 54, page 98 and 
99 of Maps, Records of Los Angeles County, California, 
but reserving all building on said property, 

(It is understood, however, that at the date of this agree- 
ment said map has not been filed for record and the 
book and page of recordation may be inserted after the 
execution hereof, and said lots are a portion of the 
property conveyed to the said Seller by the Rodeo Land 
and Water Company by deed dated May 10th, 1922, re- 
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corded in Book 1018, page 392 Official Records, which 
also at this time does not appear of record, but which 
said dates may be inserted herein after that event). 

It is further understood and agreed that this Agree- 
ment of Sale is made subject to the proportion of taxes 
for the fiscal year 1922-23, applicable to the aforesaid 
lots, but. which has been assessed to the whole of said 
property, described in the aforesaid deed, also all tuture 
taxes and assessments levied, assessed or to become due 
against the property hereby agreed to be conveyed as 
aforesaid, and it is further understood and agreed that 
while the following exceptions did not appear in the 
aforesaid deed, this agreement to convey is subject to 
the following provisions as far as same apply to that 
portion of the property described in said deed covered by 
this agreement and which has been agreed to by the Seller 
with the said Rodeo Land and Water Company, to-wit: 

(a) That the Rodeo Land and Water Company re- 
serves the right to maintain a sewer in any roads, high- 
ways, etc., (as a condition made by the Rodeo Land and 
Water Company in consenting to the subdivision of said 
property) and that the said sewer may have proper and 
adequate fall for drainage purposes. 

(b) That the Rodeo Land and Water Company re- 
serves to itself the water wells situated and now existing 
in the southwesterly corner of Parcel 2 described in said 
deed, together with the right of ingress to and egress 
from and use of all water from said wells with sufficient 
land around the same to properly operate the wells until 
the City of Beverly Hills shall have been taken in, an- 
nexed to and made a part of the City of Los Angeles, 
but not exceeding a term of five years from the date — 
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hereof, and upon said City of Beverly Hills being ar- 
nexed to the City of Los Angeles, or in case such an- 
nexation does not take place within five years from the 
date hereof, then at the end of five years from the 
date hereof, the water wells above referred to, also the 
pumping plant, pipe lines and other appliances lying with- 
in the land in said deed described and used in connection 
therewith, shall be and become the property of the Buyer 
hereunder, or its assigns, providing the Buyer or its 
assigns are not at that time in default in the payment 
of any sums of principal or interest payable under the 
terms hereof or in default in any other covenant or con- 
dition upon its part to be performed. 

(co). ihat the Kodeom@iand and Water onan re 
serves to itself, its successors or assigns, the right to 
construct and maintain at all times and keep in proper 
repair and to enter upon said land for said purpose, 
sewer pipe lines of proper size for the purpose of sewer 
drainage in connection with septic tank or tanks to be 
operated or maintained on the parcel of land lying imme- 
diately south of Parcel 2 described in said deed, and be- 
longing to the said Rodeo Land and Water Company, 
provided, however, that said sewer pipe lines shall be 
placed and maintained in any street or alley dedicated 
for public use, but the right of maintenance and con- 
struction shall not be over any of the lots in any sub- 
division hereafter offered for record, it being understood, 
however, that the Rodeo Land and Water Company will 
eenvey to the Seller herein, or its assigns, an acre of 
land out of said tract of land lying south of said Parcel 
#@ described in said deed, to be used by said Seller herein 
or its assigns for septic tank purposes, together with the 
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right to ingress to or egress from said acre of land to said 
Parcel 2, as described in said deed. 

The full purchase price of said property agreed to be 
sold hereby is the sum of Three Hundred Twenty Thou- 
sand Seven Hundred Eighty-five ($320,785.00) Dollars, 
payable as follows: 

Fifty Thousand ($50,000.00) upon the execution of this 
agreement, receipt otf which 1s hereby acknowledged, and 
the balance of said sum, namely Two Hundred Seventy 
Thousand Seven Hundred Eighty-five ($270,785.00) Dol- 
lars, payable as follows: 

$50,000.00 on or before one year from date hereot; 

50,000: “ = ™ two * 3 % 

S50/000:00 “ “ i three “ . u " 


$50,000.00 ia a os four a ot rs se 
$70,785.00 a a ind five Si ae os o6 


with interest at the rate of six per cent per annum on 
such deferred payments from date hereof, payable semi- 
annually. 

It is further understood and agreed between the parties 
hereto that in this transaction the said Seller is acting as 
Trustee for the Rodeo Land and Water Company atid 
Minna A. Newman, she having purchased said property 
from the Rodeo Land and Water Company, who con- 
veyed said property in trust to the Seller hereunder upon 
certain provisions of trust set out and declared in its 
Declaration of Trust No. 123 N.S., to which reference 
may be had, and there shall be no obligation upon the 
Seller to act hereunder except in accordance with the terms 
and provisions of said Declaration of Trust, it being how- 
ever, further understood that the Merchants Trust Com- 
pany, the Buyer, has furnished no portion of the purchase 
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price recited as paid on this contract but that the same 
was furnished by C. C. C. Tatum and other parties whose 
names are not ascertainable at this time, but for whose 
benefit said Tatum has and does hereby assign all inter- 
est in his original contract to purchase said property, to 
the Buyer hereunder and has authorized the making of 
this contract to said Buyer instead of himself personally, 
and a Declaration of Trust is to be issued by the said 
Merchants Trust Company showing that it holds said 
equitable interest in said property for said parties in the 
proportions hereafter to be ascertained and that there 
shall be no obligation upon said Buyer for the payments 
prowiged to be made herevunder, except it shall receive 
mie same ifom its aforesaid beneficiaries or trem resale 
of said property in accordance with the terms of the 
proposed Declaration of Trust to be issued by it. 

It is a further provision hereof that in case the Buyer, 
acting for its said Beneficiaries, makes sale of any of 
Sai@elots, that it shall be authorized to call upon the Seller 
to make deed of conveyance thereof to such person or 
persons as 1t may noninate and likewise to make con- 
tracts of sale upon lots sold upon deferred payments as 
it is authorized to do itself under said proposed Declara- 
mem oi Iitust, providing the terms of sale price, and 
conditions thereof are not in conflict with the aforesaid 
Declaration of Trust issued by the Seller as Trustee for 
the Rodeo Land and Water Company and Minna A. 
Newman, it being further provided that the Seller agrees 
to release lots and make conveyance thereof to purchasers 
from the Buyer hereunder upon the fixed release price 
pet lot according to the terms of a schedule of release 
prices, which shall be $100.00 per lot more than that fixed 
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in the Declaration of Trust issued as atoresaid by the 
Seller to the Rodeo Land and Water Company to which 
reference may be had. 

It is a further provision hereof that betore the said 
Buyer or its Beneficiaries under the proposed Declaration 
of Trust above referred to, shall commence any improve- 
ments in the way of street work or otherwise upon said 
property, that they shall furnish to the Seller a satis- 
factory guarantee that no hens shall attach to said prop- 
erty by reason of such improvements and this provision 
hereof shall be a condition precedent to the performance 
hereunder by the Seller. 

It is understood and agreed that time is of the es- 
sence of this agreentent and that this agreement is @n- 
tered into on the part of the Seller only in consideration 
of the payment of $50,000.00 hereinbefore referred to, 
and in case the purchaser fails to make any of the pay- 
ments of principal or interest promptly, in accordance with 
the terms and provisions of this agreement, or fails to 
comply with any of the covenants and conditions upon 
its part to be performed, then the said Seller shall be re- 
leased from all obligations in law or equity to convey said 
property, and the Seller shall have the right immediately 
and without further notice to terminate all rights of the 
Buyer under this agreement and to retain for its own use 
and benefit as rent for the use of said premises and as 
consideration for entering into this contract, all ot the 
payments made hereunder, and the Buyer further agrees 
for itself and its beneficiaries under its aforesaid Declara- 
tion of Trust, that if for any reason the rights under 
this agreement are terminated, it will immediately de- 
liver possession of said property (other than such as 
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may have been released and deeded hereunder) to the 
Seller and will execute any and all quitclaim deeds, or any 
other instrument requisite or suitable for the clearing of 
the title from any cloud thereon, whether caused by this 
agreement or any act of the Buyer or its assigns while 
claiming thereunder, or while in possession of said prop- 
erty. 
Nothing herein, however, shall in any event be con- 
strued to entitle the said Buyer, or its successors or as- 
signs, or beneficiaries under its aforesaid proposed Decla- 
ration of Trust, to recover back any sums whatsoever 
paid under this contract, in accordance with the terms 
and conditions thereof, and any and all improvements 
placed upon said property by the Buyer or its assigns or 
beneficiaries under its aforesaid Declaration of Trust 
shall become the absolute property of the Seller without 
any compensation thereof to it or them. 

IN WITNESS WHEREOFP, the Hellman Commercial 
Trust and Savings Bank, a corporation, as Seller and 
the Merchants Trust Company, a corporation as Buyer, 
has caused their respective corporate names to be affixed 
hereto under their respective seals by their respective of- 
ficers thereunto duly authorized the day and year first 
above written. 


HELLMAN COMMERCIAL TRUST 
AND SAVINGS BANK 
By C. R. Bell 
Vice-President. 
lose ISB ICE JIL JY 
Secretary 


VRERCHANGSetRUST COMIN Y. 
By EMANUEL COHEN 
President 
yay Gels 
Sec hema, 
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The above contract is hereby approved: 
FH. CO en 
Representing the Seller for its Beneficiaries. 
C.C. C. Tei 
Representing himself and the beneficiaries under pro- 


posed Declaration of Trust to be issued by the 
Inuyen, 


This is certified to be a Must and correct copy ot the 
original document held in the trust files of the Bank of 
America of California. 

3ANK OF AMERICA OF CALIFORNIA 
By Aj]. ROPMELEGND 
Assistant Trust Otieer 


Exe Be 
DECLARATION GF TRUST 

No. 123-B N.S. 
KNOW ALL WORN BY THESE PRESENTS, Uiare 
WHEREAS, on the ninth day ot May. 1922, the Aer 
chants Trust Company, a corporation organized and exist- 
ing under the laws of the State of California and having 
its principal place of business in Los Angeles, Calitornia, 
(hereinafter referred to as “Druste@™), entered imtouam 
agreement with the Heliman Conmuercial Trust and Sar- 
ines Bank, a corporation, likewise organized and existing 
(hereinafter referred to as “Seller”) to purchase that 
certain real property located in the County of Los Angeles, 

California, described as: 

Lots One (1) to Three Hundred Seventy-five (375) 
inclusive, and Lots Five Hundred [Eighty-seven (587) to 
Eight Hundred Ninety-six (896) inclusive, in Tract +988, 
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as per map oi said Tract recorded in Book 54, Pages 98 
and 99 of Maps, Records of Los Angeles County, Cali- 
fornia. 

(it being understood, however, that at the date of said 
contract said map was not of record), and that the said 
Seller reserved all the buildings located on said property 
and that said sale was made subject to the proportion 
of taxes for the fiscal year 1922-23 applicable to the 
aforesaid lots, which had been assessed as a whole with 
other property described in the deed from the Rodeo Land 
and Water Company, dated May 10th, 1922, recorded in 
incok IONS, Page 392 Ofncial Records to the Seller named 
herein, and that the Rodeo Land and Water Company 
reserved the right to maintain a sewer in roads or high- 
ways shown in said subdivision and also reserved all 
water wells situated in said property together with the 
right of ingress to and egress from and the use of all the 
water from said wells with sufficient land around the 
same to properly operate the wells until such time as the 
City of Beverly Hills shall be taken in, annexed to or 
made a part of the City of Los Angeles, but not exceed- 
ing a term of five (5) years from the date of said deed, 
with a further provision that in case such annexation does 
not take place within five (5) years from said date, that 
the wells above referred to, also pumping plant, pipe lines 
and other appliances lying within the property described 
herein shall become the property of its Buyer, or their as- 
signs, providing that at that time no default in any of 
the matters referred to in this Declaration of Trust to be 
performed by the said Buyer has occurred, also that the 
said Rodeo Land and Water Company reserved the right 
to construct and maintain at all times and keep in proper 
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repair and to enter upon said land for such purposes, 
sewer pipe lines of proper size for the use of sewer drain- 
age in connection with septic tanks to be operated and 
maintained on the land lying south of the property herein 
described and belonging to the Rodeo Land and Water 
Company, providing however, that said sewer pipe shall 
be placed and maintained in the streets or alleys in said 
subdivision, all of which facts are more fully set out in 
said Agreement to purchase, to which reference may be 
had, and said sale was made subject thereto, and 


WHEREAS, said Agreement to purchase was entered 
into by the Trustee named herein acting for and at the 
instance and request of the hereinatter named parties here- 
in referred to as “Buyers”, and that ail moneys Paid on 
said contract of sale was turnished by said Buyers in the 
proportion hereinafter set out and no part thereof was 
furnished by the said Trustee individually, and that said 
Buyers for the purposes of this Trust shall be considered 
the beneficiaries hereunder subject to the terms and pro- 
visions of said Agreement to purchase in the following 


proportions, to-wit: 


C. C.. C. Sian ee 20/150ths 
Be H. Cotten... ae 10/150ths 
Stanley S.. Rem@eteien. 2.0 5/150ths 
i. Moi... ae 5/150ths 
JA. Tei ese eee 10/150ths 
S. MM. PolcGniges ess) 5/150ths 
Florence F. Gilpbomer...722-._-.---- 5/150ths 
Pee) Gaites..c 2 10/150ths 
Arthur H. Ride... 5/150ths 


ByrontH. Patterson... 5/150ths 
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‘cine Sy balers slay re eee epee Sy fowris 
TE oe I | cot eee eee ree ee eee 10/150ths 
WEA IS ITS es ae ee 10/150ths 
NAVE tale) ihc ae ee eee 5/150ths 
Alexander Pattie .2..00.0.00ee 10/150ths 
GSE STEELS Serpe eee een 5/150ths 
pov Gley etn VV Vlg TIS eee. 10/150ths 
mle else r ee oe es 5/150ths 
YN) 2 ORS a ee ee 5/150ths 
TSR Nee ee ee, ee ee 5/150ths 


and 


WHEREAS, There is an unpaid balance of the pur-: 
chase price to be paid for said property as provided in said 
contract to purchase, amounting to the sum of Two Hun- 
dred Seventy Thousand Seven Hundred [Eighty-five 
($270,785.00) Dollars, payable as follows: 


$50,000.00 on or before one year from May 9th, 1922 
SoOMOoO “ “ “ two “ “ “*“ Oth, 1922 
soe 000.00 “ “ “ three “ “9th, 1922 
eeOuuo00 ~ ~ ~*~ four “ “ Oth, 1922 and 
oy.) five Oth 1922, 


together with interest at the rate of six per cent (6%) 
per annum on such deferred payments from said date of 
May 9th, 1922, payable semi-annually, and 


WHEREAS, it is provided in said contract to purchase 
that the Seller herein holds legal title to said property IN 
TRUST for the Rodeo Land and Water Company, with 
power of sale, however, subject to the terms and condi- 
tions of trust set out in its original Declaration of Trust 
No. 123 N.S., and that there shall be no obligation on 
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the Seller herein in carrying out the terms of said con- 
tract to purchase above referred to, except in accordance 
with the terms and provisions of its Declaration of Trust 
last referred to, and that the terms and provisions of 
this Declaration of Trust issued by the Trustee herein 
shall not be in conflict with the terms of the Declaration 
of Trust above referred to heretofore issued by the Seller 
as Trustee for the Rodeo Land and Water Company, and 
in case of any conflict in any minor detail, then the terms 
of the last named Declaration of Trust shall govern the 


situate. 


NOW, THEREFORE, This Declaration of Trust wit- 
nesseth, certifies and declares that the said Merchants 
Trust Company, as Trustee aforesaid, holds and shall 
continue to hold the equitable interest in the aforesaid 
described property acquired by it by virtue of the afore- 
said agreement to purchase IN TRUST, upon the terms, 
conditions and provisions of trust hereinafter specifically 


set out to-wit: 


FIRST: To make re-sale of said property at priees 
and upon terms and conditions of sale as directed by the 
Buyers named as beneficiaries herein, providing at all 
times that no lot shall be sold at a price less than thirty- 
five per cent (35%) more than the following schedule of 
release prices, which schedule of release prices is a fixed, 
determined and agreed upon price per lot, at which the 
Seller hereunder agrees to release lots covered by said 
agreement to purchase, which schedule of release prices 


shall be as follows: 
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ii ASse PRICh OF LOS) ike Gio: 
CCC TATUM PURGES 


Each 

luni to. born inclusive 500 
i LZ es ‘i 700 
a 16 1350 
1 cr 0 is 1000 
a Zl . 1350 
5 i So . 700 
y ae ES. ae - 500 
me ple Ga si 700 
7 55 one 
“ Ser SS i 1000 
¢ 60 1350 
i Gloom vGs: me 700 
se G6) ©9380 - 500 
is 904 “ Q7 * i 700 
98 isise 
a 99] 102 1000 
STON: 150 
weelo4d * 108 « e 700 
wo 140 : 500 
wish 144 @ 700 
aes 1350 
a 146 "° [49 “ a 1000 
IESG, 1350 
eee tol e155" 4% : 700 
ae i5o ” (Ol). 4 500 
oe 1927." 1955 % : 600 
“196 1350 
ae 197 200" if 1000 
2 il 1350 
mec202, 6206. — . 700 
eee 2G. - 500 


66 247 res 250 ‘6 ‘6 700 
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rates 


Zou 


Da 


256 
Bo / 


(73 


pelo 


306 


310 
0 ie 


oils 


S16 ¥ 
i) Rae 
Soo 


o7o 


at |. 
S3/ 


aoe 


so 
ane 


ol4 


618 


oe 
eo” 
624+ * 


629 


648 ° 


GZ 
653 
657 
658 


662 ° 


684 
687 
688 
692 


to 


oe 


691 


693 “ 696 


both inclusive 


ce 


1350 
1000 
1250 

700 
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AGS Ya 500 
Woe soo ws - 700 
eae? 26 orald, 
coe 27 7300 - 1000 
7 Ol 1350 
“GY: a an an 700 
Be 750, 8706. 62 . 700 
HGS, 1350 
ae 7 7Or a7 3 * 1000 
“ 774 1350 
Men Rf - 700 
aac * Soll. © 2 500 
rote lo a 700 
— 816 250 
me ols, Zo oe ni 1000 
rc re, 
epee. S370. . 700 
e272 ees ‘is 500 
mechs ~~ 206° ~ = 700 

867 hall 

Seo ol ea. * 1000 

oy 2 1250 
ey OY 7 * 700 
Pees Seo 8” - 500 


SECOND: Said sales may be either for all cash or 
under contract on time payments, providing no lot shall 
be sold for less cash payment than twenty per cent (20% ) 
down and the balance not extending over more than three 
(3) years from the date of respective contracts. In case 
of cash sales, the release price shall be paid forthwith 
and any moneys in excess thereof shall be placed to the 
credit of the Buyers and in case of sales of lots on con- 
tract, seventy-five (7/5) per cent of the first cash payment 
Shall be placed to the credit of the Buyers and the re- 


58 Merchants Trust Conepany, Trustec, ws. 


maining twenty-five (25) per cent of such cash payment 
to the credit of the Seller to be applied on respective re- 
lease prices, and thereafter all moneys payable under said 
contracts of sale shall be divided one-half to the credit of 
the Buyers and one-half to the credit of the Seller until 
in this way thé Seller shall receive its full releasé price ot 
respective lots, but in no event shall any lot be conveyed 
until the tull release pxtce themeof Ras Deen paid, aie 
moneys paid to the Buyers trom the sale of any lot in 
excess of an amount which will leave an ample provision 
for the payment of such release price. 

TEIRD: All cofitract’ of sale atid deédse of cpmyer 
ance shall be issued in the nate of the Seller and same 
shall be issued by it when and as requested by the Trustee 
hereunder, and to such purchasers of lots as shall be pro- 
cured by the Trustee acting for the Buyers. 

FOURTH: All moneys received from the sale of lots. 
either as deposits, first payments on contract or full pay- 
iments made (i casé of ca$h Sales.) Shall be paid to te 
Trustee and disbursed by it as above provided, placing 
proper proportion thereot to the credit of the Buyer 
named herein and the balance to the Seller, and any con- 
veyance made by the Seller shall vest im its gratitee a 
good and unassailable title clear of any further obligation 
by the Seller to the Trustee here under or to the Buyers 
and free and discharged of this trust and from the trust 
above referred to under which the Seller, acting as Trus- 
tee for the Rodeo Land and Water Company, holds title 
to said property. 

PIFTH: ‘The Buyers named herein obligate themselves 
to pay for all costs of street work or other improve- 
ments placed upon said property and before said improve- 
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ments are commenced, they shall furnish to the Trustee 
herein a guarantee satisfactory to the Seller, that no liens 
of any kind or character shall be permitted to be attached 
to said property by reason of said proposed improvements 
thereon, and the Buyers shall not enter into any contract 
in the matter of improvements and sale by them or on 
their behalf, of said property, or any part thereof, or the 
doing of any street work thereon whereby a lien might 
be attached to said property or any part thereof, without 
having first obtained the consent of the Trustee and the 
Seller. 

SIXTH: The Buyers shall be privileged to retain pos- 
session of said property and have the management and 
control thereof as long as there is no default in the pro- 
visions of this Declaration of Trust, or in the provisions 
Cusine aioresaid contract to purchase, subject, however, in 
all matters to the provisions of this trust and the pro- 
visions of the said contract to purchase, and for the pur- 
pose of making sale of said lots said Buyers may select 
and employ such agent, agents or sub-agents as they deem 
fit, providing the same are not objectionable to the Trus- 
feevand to thé Seller, but any such agent, agents or sub- 
agents so employed at the request of and with the con- 
sent of said Buyers, shail be construed to be the agents 
Omene binyers and not the agents ot the Seller or the Vrus- 
feemancd the Sellervand Trustee or either of them shall 
not be liable or bound by any action of such agent or 
agents unless specifically authorized by them respectively, 
nor for anv wrong-doing, misappropriation or misconduct 
of any such agent or sub-agent. 

SEVENTH: The Buyers hereby specifically covenant 
and agree to pay all taxes and assessments cf every kind 
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hereafter levied or assessed or to become due against said 
property, including the taxes forthe fiscal year 1922523. 
and their failure to do so shall be construed as a detault 
hereunder and in case of such default, either the Seller or 
the Trustee may, but without any obligation upon them 
or either of them so to do, pay such taxes or assessments 
and the amount so paid shall become immediately due and 
payable by the Stwers, tosetiver ewithe mterest on tive 
amount so advanced at the rate of one per cent (1% 

per month until repaid, and the Buyers severally agree 
to repay the amount of any and all advanc@metits thadé 
bythe Trustee oreby thé Seller forthe berent, “oremenr 
the benefit of or on account of said property either as 
aforesaid or for improvements made or to be made there- 
on, immediately and upon demand, together with interest 
thereon aforesaid, and any moneys in the hands of the 
Trustee realized from the sale of said lots or otherwise 
standing to the credit of the Buyers tm exeess of the re- 
spective release prices of respectiveslotsemay be used tbe 
the Trustee in its discretion for the payment of interest, 
taxes or street work or other improvements done on said 
property when and as the same become due without 
specific order of the Buyers to that effect;mand*the | ruseee 
may pay agents’ commissions from the moneys realized 
from the sale of said lots or said property, standing to the 
eredit of the Buyers in accordance with the terms of the 
hereinafter sales agency provisions set out herein, and the 
Buyers hereby severally obligate themselves to pay to the 
Trustee its fees and charges as hereinafter provided for, 
out of any moneys in the hands of the Trustee realized 
from the sale of said lots standing to their credit and 
such fees and charges of the Trustee shall become and 
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constitute a lien upon the interest of the Buyers in said 
property and upon all funds and securities coming into its 
hands hereunder standing to the credit of or held for 
the benefit of the Buyers and upon failure on the part 
of the Buyers to pay or repay the Trustee said fees and 
charges upon demand, the Trustee may apply any funds 
belonging to the said Buyers to the discharge thereof and 
may sell according to law any such securities and apply 
the proceeds in liquidation and discharge of such fees 
and charges, and all advancements made by the Trustee 
or the Seller shall become and constitute a lien upon the 
equitable interest in said trust property held by the Trus- 
tee, and upon failure on the part of the Buyers to pay or 
re-pay on demand of the Trustee or Seller, as the case 
may be, such sums so advanced or upon their failure to 
pay the Seller the sum of principal and interest due it 
in accordance with the terms hereof and the said agree- 
ment to purchase, or upon their failure to do anything 
herein provided to be done by them as herein provided, 
then the Trustee or Seller or either of them, may at their 
or either of their respective option declare the unpaid 
principal of said purchase price, together with interest 
thereon accrued and unpaid, immediately due and payable 
and may proceed to foreclose the rights of the Buyers 
hereunder and in said contract to purchase in the manner 
hereinafter provided. 

IKIGHTH: All moneys received from the sale of said 
property for the credit of the Seller on account of the 
aforesaid release prices of lots shall accumulate in the 
hands of the Trustee until it has received the sum of One 
Thousand ($1,000.00) Dollars, or multiples thereof, 
whereupon it shall pay said sum so accumulated to the 
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Seller as a payment on account of the principal sum due 
it on the unpaid balance of the purchase price of said 
property and to be credited on the principal of the first 
installment thereof thereafter becoming due and the in- 
terest on such amount so paid shall cease from the time 
of such payment by the Trustee to the Seller, and from 
any moneys realized from the sale of said lots or other- 
wise standing in the hands of the Trustee for the account 
of the Buyers, the Trustee shall as and when due, pay the 
amount of interest due the Seller on the unpaid balance 
of the purchase price without any specific order to that 
effect from the Buyers; Adter fullepaytnens or Ghespar 
chasesprice and tiiterest thereon has been made tw twe 
Sellers and any advancements made by it together with 
interest thereon as aioresatd, hawe been Tulle paid, “ten 
all restraint hereinabove or hereinafter imposed on the 
Buyers in the management and sale of said property and 
improvements made thereon shall cease and determine 
and all of said property then remaining unsold shall be 
forthwith conveyed by the Seller to the Trustee named 
herein and by it held and sold as it may be directed to 
do by the Buyers and all moneys realized from ‘the 
residue. of the property so conveyed to the Trustee shall 
be applied by the Trustee as directed by the Buyers, pro- 
viding all fees of the Trustee and all advancements made 
by it shall have been paid. 

NINTH: The Trustee is authorized as property is 
sold, to procure at the expense of the Buyers, Certificates 
of Title to be furnished to the purchasers of lots and in 
case it 1s necessary to make escrows in any matter, the 
Buyers shall pay all fees and charges in connection there- 
with. 
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TENTH. eNo saleor transter of anuyelbencmelalminers 
est whatsoever hereunder shall be valid or binding upon 
said Trustee unless and until an executed original of 
assignment or other instrument evidencing such sale or 
tramsier shall have been filed with the Trustee, except 
only where such interest may pass or be transferred by 
decree or order of court, and then only upon satisfactory 
proof of the regularity and validity of such matter being 
presented to the Trustee and for each such sale or assign- 
ment there shall be payable to the Trustee a fee of Five 
($5.00) Dollars in addition to other fees herein provided 
for. 

eee NING: If any property covered hereby ton any 
portion thereof or the proceeds realized from the sale 
thereof, shall become liable for the payment of inheritance 
or other taxes, the Trustee is authorized to withhold the 
amount of such taxes out of the moneys aforesaid in its 
hands which may be payable to the person or persons 
liable for such taxes, and charge the same against such 
person or persons, unless said tax shall have been paid by 
such person or persons, and if paid by the Trustee such 
payment shall be deemed as an advancement made here- 
under. 

TWELFTH: Inthe management, control and salé of 
said lots, the Trustee as regards the Buyers aforesaid, 
is hereby authorized and empowered to act upon the 
order of the Buyers holding a majority beneficial interest | 
hereunder, and in and when so acting, any such action 
on the part of the Trustee shall bind conclusively each 
and all of the Buyers aforesaid, and each of said Buyers 
do hereby appoint C. C. C. Tatum as their and each of 
their attorney-in-fact to represent them in all matters 
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affecting the said Buyers in connection with this trust 
and the trustee is authorized to act upon the exclusive 
order of said Tatum and when so acting the Trustee shall 
be under no hability to the other Buyers whatsoever, but 
it is further provided that upon notice to the Trustee 
signed by a majority tn interest of said Buyers, removing 
said Tatum from such position as their attorney in fact. 
no further orders in that regard shall be accepted by the 
Trustee. 

THIRTEENTH: The Buyers hereunder severally bind 
themselves to pay as and when due all sums in proportion 
to their respective beneficial interest as aforesaid, neces- 
sarv as above set out for the subdivision and improvement 
of said property and for taxes and for any and all other 
obligations provided for herein to be paid by them, and 
also arty advancements made for their benefit .of dor tie 
benefit of the property including the fees. expenses and 
charges of the Trustee for acting hereunder, immediately 
and upon demand made upon them by the Trustee, to- 
gether with interest atoresaid, 1f any accrued thereon, 
unless the equivalent thereof shall be standing to their 
credit realized from the sale of said property, which pro- 
vision as to the lability of the Buyers under this para- 
graph shall as a covenant between themselves only, extend 
to the payment of the unpaid balance of the purchase 
price of said property, together with interest thereon and 
in the event that any one of said Buyers named herein 
shall fail to pay his proportionate share of any such sums 
asand when the saine Shall become duevand payable tor 
demand therefor shall be made by the Trustee, then the 
Trustee itself or any one or more of said Buyers shall 
have the right to advance and pay such share to the end 
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that said property covered hereby and the trust herein 
provided for, and all parties interested herein may be pro- 
tected; and any such sum or sums as advanced and paid 
for such defaulting Buyer shall bear interest from the 
date of such advancement until repaid at the rate of one 
per cent (1%) per month, and in the event of the exer- 
cising of such right above mentioned, the Trustee upon 
its own behalf, or upon the written demand of the party 
or parties making such payment and without any demand 
by the Trustee on such defaulting Buyer for the payment 
or reimbursement of such proportionate share, shall sell 
the interest of such defaulting Buyer under this trust, 
which sale shall be made in the following manner: 

The Trustee shall first publish notice of the time and 
place of such sale with a description of the interest so to 
be sold at least once a week for four successive weeks in 
some newspaper of general circulation published in the 
Citv of Los Angeles, California, and may from time to 
time postpone such sale by publication of such postpone- 
ment in the same newspaper in one (1) issue only, or at 
its option by public announcement of such postponement 
at the time and place of sale so advertised as aforesaid; 
and on the date of such sale so advertised, or on the date 
to which such sale may be postponed, the Trustee may sell 
said interest so advertised at public auction in said city of 
Los Angeles, to the highest bidder for cash, and any 
beneficiary hereunder or any other person may bid and 
purchase at such sale; and upon such sale the Trustee, 
aiter due payment made to it hereunder, may make and 
deliver to the purchaser at such sale an assignment and 
transfer of the interest so sold, and thereafter such pur- 
chaser shall have the same rights and privileges as the 
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original Buyer so defaulting as aforesaid, subject. how- 
ever to all of the terms and conditions of this trust; and 
each of said Buyers for himself, his heirs and assigns, 
does hereby convey, assign and transfer to the Trustee 
any and all right and title whatsoever in and to his bene- 
ficial interest hereunder, to enable the Trustee to convey. 
assign and transter such interest upon such sale thereof 
by the Trustee in the ewent of default as abovesprovided. 

Distribution of the proceeds arising trom such sale by 
the Trustee shall be made and applied by the Trustee as 
follows: 

Ist. To the payitent ot the expenses of such sale, m- 
cluding the Trustee's fee of $100.00, which amount shall 
be in addition to the fees to it @isewhere herein provided; 
all to become and be due and payable upon action by the 
Trustee on its own behalf in such sale, or upon demand 
being made upon the Trustee for the sale by it of the in- 
terest of such defaulting Buyer as hereinabove provided. 

2nd. To the person or persons having paid the same, 
the amount advanced and paid by him or them for such 
defaulting Buyer as hereinabove provided and_ interest 
thereon aforesaid, and the remainder, if any, to the order 
of the defaulting Buyer. In the event of the Sale ot suieh 
interest aforesaid hereunder ot any defaulting Buyer, and 
exectition by the Trustee of assionment and transfer there= 
of under this trust, then the recitals therem as to default 
and publication of notice of sale, and demand that stich 
sale be made, postponement of sale, amount and terms of 
sale, purchaser, payment of purchase money, or any other 
fact or facts affecting the regularity and validity of such 
sale, shall be conclusive proof of all facts recited in such 


assignment and transfer, and any such assignment and 
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transfer with such recitals therein shall be effectual and 
conclusive against such defaulting Buyer and all other 
persons as to all facts recited therein; and the receipt of 
the purchase money contained in any assignment and 
transfer executed by the Trustee to the purchaser at such 
sale as aforesaid shall be sufficient discharge to such pur- 
chaser from all obligation to see to the proper application 
of the purchase money. 

FOURTEENTH: It is mutually understood and 
agreed by all parties hereto that the money heretofore paid 
on the purchase price of said property under the aforesaid 
agreement to purchase dated May 9th, 1922, between the 
Hellman Commercial Trust and Savings Bank, as Seller, 
and the Merchants Trust Company, as Buyer and named > 
herein as Trustee, and wherein it was agreed that time 
should be the essence thereof, which provision shall apply 
to the terms of this instrument, it is further agreed that 
in case the Buyers hereunder fail to make any or all of 
the payments of principal or interest provided to be paid 
hereunder and under said agreement to purchase, promptly 
and in accordance with the terms and provisions of said 
agreement to purchase and hereunder or fail to comply 
with any of the covenants or conditions imposed upon 
them by the terms hereof, that then the said Seller shall 
be relieved from all obligation in law or equity from mak- 
ing contracts of sale or any. further conveyance of said 
property and the Trustee named herein may refuse to 
make further sales of said property, even though de- 
manded to do so by the Buyers, and the Seller shall have 
the right immediately and without further notice to de- 
mand foreclosure of this instrument in the manner herein- 
after provided, and the Seller shall retain for its own use 
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and benefit as rent for the use of said premises and as 
consideration for entering into this trust all payments then 
before made under said original agreement of sale or 
made hereunder and the Buyers further agree that in the 
event of such foreclosure that they will deliver possession 
of said property, except such part as has then before been 
sold, to the Seller, and the Trustee hereunder shall execute 
and deliver to the Seiler a quit claim deed or other instru- 
ment requisite and suitable for the clearing of the title 
of said property trom any cloud thereon, either caused by 
this instrument or by the Trustee or Buyers while claim- 
ing or while in possession of said property. It is further 
understood and agreed that the forteiture of the moneys 
paid under said original agreement of sale or paid here- 
under by the Buyers and the forfeiture of all of their right. 
title and interest in and to the property herein affected 
shall be the sole remedy to the Seller against the Buyers 
personally in case they shall not make the payments herein 
specified on account of the purchase price of said property, 
but nothing herein contained shall in any event be con- 
strued to entitle said Buyers to recover back any sums 
provided to be paid under said agreement of sale and this 
instrument in accordance with the provisions and terms 
hereof and any and all improvements made or placed upon 
said property by the Buyers shall become the absolute 
property of the Seller without any compensation therefor 
to the Buvers. 

FIFTEENTH: ‘At the request of the sail Bipyers, 
C. C. C. Tatum is hereby appointed the manager "and 
exclusive selling agent of said property for a term of 
three (3) years from the date hereof and as compensation 


therefor he shall receive a commission at the rate of 
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twenty (20) per cent on the net sales price of respective 
lots and out of moneys received from the sale of lot or lots 
standing to the credit of the Buyers aforesaid, he shall be 
paid one-half of each payment as received, until he shall 


have received his full twenty per cent. 


SIXTEENTH: Should a breach or default be made 
in the payment of any of the sums secured hereby or 
herein provided to be paid or repaid by the Buyers here- 
under, or should they fail to perform any of their other 
duties or obligations imposed upon them by the terms of 
this instrument, then in addition to the other rights of 
the Seller hereunder as hereinabove provided, and as an 
additional remedy, the Trustee or Seller hereunder may 
declare all sums payable hereunder or under said agree- 
ment of sale, immediately due and payable, and the Trus- 
tee is hereby authorized thereupon to sell the property 
aforesaid so held in trust in the manner hereinafter pro- 
vided, and out of the proceeds realized from such sale, 
after paying the expenses thereof, including attorney’s 
fees, to pay the amount of the unpaid remainder of said 
purchase price of said property, together with interest 
accrued thereon, as hereinbefore mentioned and secured 
hereby. Before making said sale the Trustee shall cause 
to be filed in the office of the County Recorder of Los An- 
geles County, California, a notice of such breach and 
default, and that the Seller elects to have the property 
described in this Declaration of Trust sold to satisfy the 
obligations secured hereunder, and three (3) months after 
the filing of said notice, without demand on the Buyers or 
any of them, the Trustee may proceed to sell the property 
aforesaid or any portion thereof, for cash for the highest 
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price which it is able to obtain, such sale being made in the 
following manner: 

The Trustee shall first publish notice of the time and 
place of such sale with the description of said property 
so to be sold, at least once @€ach week for three ( 3') Stic- 
cessive weeks 1 some newspaper of general circulation 
printed in the City of Los Angeles. California and notice 
of such sale shall be posted complying with the laws of 
California governing sales of real property under execu- 
tion, and may from time to time postpone said sale by 
announcement at the time and place of sale fixed or by 
re-publishing notice of said sale in the same newspaper 
with the date of postponement attached thereto in one issue 
only, prior to the date of the postponed sale, and on the 
date so announced or advertised, or any date to which 
said sale may be posponed, the Trustee may seil said 
property or any portion thereof either en masse or in 
separate parcels, in ifs own discretion, at public auction, 
at which sale the Trtstee or any part heréto may be a 
purchaser; and adter such sale ahd paynient made, the 
Trustee may @xectite atid deliver a deed or déeds con- 
veying the property so sold to the purchaser or pur- 
chasers thereof, but without covenant or warranty €X- 
pressed or implied, whereupon such purchaser or pur- 
chasers shall be let into immediate possession of said 
property so sold, and all persons in possession thereot 
shall be deemed to be tenants at sufferance, and the 
recitals by the Trustee in any such deed or deedS ot 
any or all facts or matters affecting the regularity or 
validity of any such sale shall be conclusive against all 
persons, including the Buyers and each of them, and their 
successors in interest. Such sale, however, shall be made 
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subject to any outstanding contracts thenbefore made by 
the Seller for the sale of respective lots aforesaid, but all 
moneys then remaining unpaid on said lots or any of them 
thenbefore sold on contract shall become and be due and 
payable to the purchaser or purchasers of said lot or lots 
at such sale. 

attire Drustee out of the proceeds of such sale shall! pay: 

(a) Expenses of said sale, including counsel’s fees and 
Miaictee Ss tee herein provided for. 

(b) All sums which have been paid or advanced under 
or in accordance with the provisions hereof, and not re- 
paid together with interest aforesaid accrued thereon. 

(c) The principal amount due and unpaid to the Seller 
herein, together with unpaid interest aforesaid accrued 
thereon. 

(d) The remainder of such proceeds, if any to the 
Buyers, their successors or assigns, according to their re- 
spective interests hereunder aforesaid. 

SEVENTEENTH: The Buyers shall pay to the Trus- 
tee the following fees and compensations for its acceptance 
ot this trust and for acting hereunder : 

(a) An installation fee to the Trustee of $500.00, pay- 
able upon the acceptance of this trust. 

(b) A fee to the Trustee of $5.00 per lot for each lot 
in the aforesaid subdivision, which charge per lot shall 
cover the cost of making contracts of sale and deeds to 
purchasers, which the Trustee is authorized to procure 
femethne Seller, - 

(c) Collection charges payable to the Trustee from the 
sale price of said lots, which shall be as follows: 

One per cent of the amount of all sales for all cash: 
two per cent of the amount of all sales, including interest 
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under contract where deferred payments are not more than 
five in number and not extending over a period of more 
than three years from the date of sale; three per cent on 
the amount of all sales including interest under contracts 
calling for more than five payments or extending over 
inore than three Wears. 

(d) An annual fee to the Trustee, commencing with 
the vear 1922, of $300.00 per year as long as the prop- 
erty aforesaid or any portion thereof is held wnder this 
trust, but against such annual fee shall be credited all pay- 
ments on collection charges, as above set out, as and when 
moneys from that source shall come into the hands of the 
Trustee, in any Oe partireular year. 

(e) <A closing fee of $200.00 to the Trustee upon the 
closing of this trust. 

EIGHTEENTH: The Tfuste® Wereby aerees Yo act 
under the terms of this instrument only upon the follow- 
ing conditions : 

That except for its willful default or gross heeligefice, 
it shall not be liable to anyone and when in its discretion 
it acts upon advice of legal counsel selected and employed 
by it in good faith, in accordance with the opinion of such 
counsel, it shall not be liable for any result of such action; 
should it be called upon to perform unlooked for or un- 
anticipated duties in connection with this trust not herein 
specifically provided for, then in addition to the fees above 
provided for it shall receive a reasonable compensation fot 
the performance and discharge of such duties; all fees to 
the Trustee provided for hereunder shall be deemed to be 
earned upon the execution hereof; tlhe Trustee assutifes m0 
obligation and shall be under no obligation whatsoever to 
pav for or on account of any of the Buyers, or said trust 
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property or to or for the account of anyone whomsoever, 
any moneys other than as herein specifically provided, ex- 
cept at its option so to do; this trust shall not cease or 
terminate unless and until the Trustee shall have been paid 
in full all sums herein provided to be paid to it. 

IN WITNESS WHEREOF, the Merchants Trust 
Company has caused this instrument to be duly executed 
by its officers thereunto duly authorized under its cor- 
porate seal this first day of July, 1922. 

MERCHANES TRWUSICGOM PAN Ye 


Feeall| By Emanuel Cohen 
Present 
By W. E. Gill 
Secretary. 
PAS IIE aa er ee 
‘ Trust Officer. 


The above Declaration of Trust is hereby approved, 
ratifed and confirmed as to all of its terms and provisions. 
JEU IER CASIN (OCOMOMUE RG IVeUL, WU TS IL AUN. 
See OW JINKGS Tees NUK 
ye. Ke esliainge 
Trust Officer. 


We hereby certify that the above Declaration of Trust 
fully sets out all of the terms and provisions thereof, and 
we hereby ratify, approve and confirm the same in all its 
parts and hereby respectively agree to do and perform all 
and everything therein provided to be done by us re- 
spectively. 

Gre ey Eatin Arthur H. Rude 


Re Vi eits S. M. Folsom | 
- Alexander Pattie Andy H. Williams 
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i. J. Gates W. F. King 
Van Rekelsey Stanley S. Anderson 
Tom S. Ingersoll Joseph Engert 
by R. S. Ingersoll A. J. Felker 
Wi. NE Lenz Baran T /akeetser 
Hy A. Cotton We EL -Clime 
By Irving H. Hellman Byron H. Pattison 
Atty-in-tact by Neil Rasmussen, 
J. A. LeDoiex his attorney-in-fact 


Florence F. Gibbons 


‘Trust Na 123-6. Ne 


Residence 
wx C-l ‘ 
THIS AGREPSIENT, Made in dtiplicate tfisn...... day 
Of eee. 19......, between BANK OF AMER- 


ICA OF CALIFORNIA, herein called the “Seller” and 
| heremmecalled the “Buyxer> 
WITNESSETH? That the Seller, in considerationgar 
the covenants and agreements hereinatter contained and 
made by and on the partof the Buyer Hereby Aerees ae 
sell and convey unto the Buyer, all that real property situ- 
ated in the City of Beverly Hills, Countyoot Los Angeles 
State of California, particularly described as and being: | 
Lot of Tract Number 4988, as per map 
thereof recorded in Book 54, Page 99 of Maps in the office 
of the County Recorder of said county. 
Excepting therefrom, however, an easement in favor of 
the Seller, its successors and assigns, for a riglit of sway 


over and across the rear four feet of said premises for the 
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purpose cf erecting and maintaining thereon, poles tor 
light, power, telephone and telegraph lines, and for other 
public utilities ; | 

And the Buyer, in consideration of the premises, agrees 
to buy and pay to the Seller therefor, in its office at 650 
South Spring Street in the City of Los Angeles, Cali- 
Heilta. the suim of 

Dollars ($ ) 
Dollars ($ ) 
as follows: 
upon the execution and delivery of this Agreement, receipt 
of which is hereby acknowledged, and the further sum of 
Dollars ($ ) 
together with interest from date on unpaid balances, at the 
iatesOr seven (7) per cent. per annum, payable quarterly. 

Buyer agrees to pay all taxes or assessments of every 
kind levied, assessed or which may hereafter become due 
against the said described premises. 

No representations, inducements or agreements made by 
anyone, not specifically set out herein, shall be binding 
against the Seller. 

This agreement is made subject to the following condi- 
tions and covenants, which shall be set forth in the deed 
to be made in pursuance hereof, as follows: 

That said premises shall be used for no purpose other 
than for the erection and maintenance thereon of a first 
class single private residence, with the customary out- 
buildings in the rear thereof; that such residence shall 
cost and be fairly worth not less than $ , and shall 
face the front line of the lot; that no such residence, nor 
any projection thereof, other than the front steps, shall be 


less than twenty-five feet from the front line, nor shall the 
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same be less than four feet from either side line; that no 
outbuilding shall be occupied as a dwelling until a resi- 
dence be in process of erection upon said premises, nor for 
a period of time longer than is reasonably necessary for 
the completion of such residence. 

That all buildings and fences shall be of new material 
ang. if iranie ber pained "Or Stained = aneleast  uvomcodue 
upon completion. 

The foregoing stipulations and conditions shall termi- 
nate january Ist, 1950) and thereaiter be of 110) iumuher 
force or effect. 

Said premises shall never be conveyed to, or come into 
the possession of, any person except of the Caucasian 
race, nor be occupied by such person unless in the employ 
of the owner or his tenant residing thereon. 

The foregoing stipulations and conditions shall be 
deemed to be covenants running with the land in favor 
of the Seller, and the breach of any of the same shall 
cause title to said premises to revert to the Seller, its 
successors and assigns, each of whom, respectively, shall 
have the right of immediate re-entry upon said premises. 

IT IS UNDERSTOOD AND AGREED that time is 
of the essence of this Agreement and that such provision 
shall not be waived if the Seller accept payments hereon 
after same have become delinquent or gives extensions of 
time to the Buyer. If the Buyer fails to make any of the 
payments at the times and in the manner above provided, 
or fails to comply with any of the terms hereof on his part 
to be done or performed, then the Seller may declare all 
moneys provided to be paid hereunder immediately due and 
payable, and may forthwith proceed to enforce the terms 
of this Agreement by appropriate action, whereby the 
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Buyer shall be deemed to have forfeited all rights here- 
under and all right to the money theretofore paid upon 
this Agreement, which money may be retained by the 
Seller, and the Seller shall be relieved from all obligations 
in law or equity to convey said property; but the Seller, 
on receiving the full payments at the times and in the 
Manner above provided, agrees to deliver to the Buyer a 
good and sufficient deed of conveyance of said premises, 
and to deliver a Guarantee of Title showing the title to 
Romeested 111 the Seller free and clear on vencumbrance 
suffered or done by it except as herein mentioned. 

iets leveby Warrants tinat.:........... 2 is of legal 
jeceat ine date of the execution of this agreement. 


IN WITNESS WHEREOF, This Agreement has been 
executed by the Seller by its officers thereunto duly au- 
thorized under its seal, and the Buyer has executed the 
saine the day and year first above written. 


BVA INT OVE SMO Gala Ce OIRINILAS 


Ves ln 
NW iee- resiemem 

1D Vows 
Asst, ipust Otieen 

Buyer — 
Buyer 


OSG See ae 


CNeverse Ome ve rccinemeys 


(NOTE: The marital ‘status of the parties to any 
Assignment must be shown and if Assignor is married 
the wife or husband must also sign.) 
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Assignment 
Pes igeles Gai. 


For value received, I,........ 
Lee. ae do hereby grant 
Canalis Gil CoiuahQuer ws -2gk 
sci, cents alll +... sh Iniemeiele 
and interest in and to the 
foregoing Agreement and in 
and to the property therein 
described. 


Assignee’s Acceptance 


The undersigned assignee 
named in the Assignment of 
the foregoing Agreement, 
hereby approves and accepts 
tie Sainiewsibjecs tomall tne 
terms, covenants and condi- 
tions thereof. 


7 SEDER’ S CONSENT 

The BANK OF AMERICA OF CALIFORNDA, 
owner of the property described in the foregoing Agree- 
ment, hereby consents to the foregoing assignment. 


BANK OF AMERICA OF CALMPORNTS 


TWtist se. 12318 GNIS. 
NGREEMLPNT POR THE SAME OF REAL 


eerOue’ Ne 
BANK OF AMERICA OF CALIFORNIA 
with 
me woo 
Oo 


Tract No. 4988 
BANK OF Qi RICA OFVCALIFORNIA 
650 South Spring Street 
Los Angeles, Calif. 


All remittances or payments on this contract to be made to 
Bank of America of California 


PAYMENTS 


Date Interest Amount 


Credited on 
Paid Paidto | Paid) Intercsr Pameipal vontetaie 


PAYMENTS 
(Samie as) fines 
column here 
shown ) 
Balance Rec’d 
By 
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Trust NewiZ3-5 eo: 
Income or Residence 


I (a2 
Sees AG hie VEN ade in duphicatemtiis sss day 
a , 19......, between BANK OF AMERICA 


Ole CALIF ORNIA, re called the “Seller” and............ 
EE sacs Bui. herein called the “Biyers 

WITNESSETH* That the Seller, in consideration of 
the covenants and agreements hereinafter contained and 
made by and on the part of the Buyer, hereby agrees to 
sell and convey unto the Buyer, all that real property 
situated in the City of Beverly Hills, County of Los An- 
geles, State of California, particularly described as and 
being: 

Lot of Tract Number 4988, as per map 
thereof recorded in Book 54, Page 99 of Maps in the office 
of the County Recorder of said county. 

Excepting therefrom, however, an easement in favor of 
the Seller, its successors and assigns, for a right of way 
over and across the rear four feet of said premises for the 
purpose of erecting and maintaining thereon, poles for 
light, power, telephone and telegraph lines, and for other 
public utilities; 

And the Buyer, in consideration of the premises, agrees 
to buy and pay to the Seller therefor, in its office at 650 
South Spring Street in the City of Los Angeles, Cali- 
fornia, the sum of Dollars ($ ) as 
follows: Dollars ($ apart tire 
execution and delivery of this Agreement, receipt of which 
is hereby acknowledged, and the further sum of 
Dollars ($ ) together with interest from date on 
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unpaid balances, at the rate of sewem (7) per ceme! gper 
annum, payable quarterly. 

Buyer agrees to pay all taxes or assessments of every 
kind levied, assessed or which may hereatter become due 
against the said described premises. 

No representations, inducements or agreements made by 
anyone, not specifically set out herein, shall be binding 
Against tne ellen. 

This agreement is made subject to the following condi- 
tions and covenants, which shall be set forth in the deed 
to be made in pursuance hereof, as follows: 

That said premises shall be used for no purpose other 
than for the erection and maintenance thereon of a single 
private residence, bungalow court, double bungalow, double 
or duplex house, or flat, to be used exclusively for resi- 
dence purposes, with the customary outbuildings in the 
rear thereof; it being provided: that no single residence 
shall cost or be fairly worth less than Three Thousand 
Dollars ($3,000.00); that each dwelling of a bungalow 
court shall cost and be fairly worth, per family unit 
thereof, at least One Thousand Two Hundred Dollars 
($1,200.00) per front uit, ard that the rear wits on 
such court shall each cost and be fairly worth not less 
than seventy-five per centum (75%) of the stipulated 
cost of a front unit, and that any double unit shall cost 
and be fairly worth not less than seventy-five per centum 
(75%) of the cost of two single units and that the con- 
struction ot at least three of the dwellings of a bungalow 
court shall be commenced and carried on at the same time: 
that a double bungalow shall cost and be fairly worth 
not less than Three Thousand Five Hundred Dollars; 
($3,500.00); that a double house or duplex house shall 


Galen H. Welch, Collector, etc. 81 


cost or be fairly worth not less than Four Thousand Five 
Hundred Dollars ($4,500.00); that a flat shall cost and 
be fairly worth not less than Six Thousand Dollars 
($6,000.00 ). 

No outbuilding shall be occupied as a dwelling until a 
residence be in process of erection upon said premises, 
nor for a period of time longer than is reasonably neces- 
sary for the completion of such residence. 

All buildings and fences shall be of new material and, 
if frame, be painted or stained at least two coats upon 
completion. 

Or for the erection and maintenance thereon of a store 
or office building, the same to be used or occupied for pro- 
fessional, commercial or mercantile business purposes not 
prohibited by law or ordinance, except that the second or 
higher stories of said buildings may be used and occupied 
as apartments or flats and that living rooms may be con- 
structed in the rear of store or office rooms occupying the 
first floor of any such building and may be used as living 
quarters during such time as a professional, commercial 
or mercantile business is being carried on in the store or 
office room behind which such living rooms are located. 
That any such store or office building shall be a first class 
permanent structure of new material and the exterior 
walls thereof shall be of brick, tile, concrete or other fire 
resisting material and the same shall cost and be fairly 
worth not less than $ 

The foregoing stipulations and conditions shall termi- 
nate January Ist, 1950, and thereafter be of no further 
force or effect. 

Said premises shall never be conveyed to, or come into 
the possession of, any person except of the Caucasian 
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race, nor be occupied by such person unless in the employ 
of the owner or his tenant residing thereon. 

The foregoing stipulations and conditions shall be 
deemed to be covenants running with the land in favor 
of the Seller, and the breach of any of the same shall catiSe 
title to said premisesto révert to the Seller, its suceeecass 
and assigns, each of whom. respectively, shall have ‘the 
right of immediate re-entry upon said premises. 

TIS UNDERSTOOD AND AGREED that timiens 
of the essence of this Agreement and that such provision 
shall not be waived if the Seller accept payments hereon 
after the same have become delinquent or gives extensions 
of time to the Buyer. 17 the Birwer fails tommmke any of 
the payments at the times and in the manner above pro- 
vided, or fails to comply atti dite of the teriis hhereot wm 
his part to be done or periomied. then the Seller taay 
declare all moneys provided to be paid hereunder imme- 
diately dwe and payable, and may forthwith proceed te 
enforce the terms of this Agreement by appropriate ac- 
tion, whereby the Buyer shall be deemed to have forfeited 
all rights hereunder and all right to the money theretofore 
paid upon this Agreement, which money may be retained 
by the Seller, and the Seller shall be relieved from “all 
obligations in law or equity to convey said property; but 
the Seller, on receiving the full payments at the times and 
in the manner above provided, agrees to deliver to the 
Buyer a good and sufficient deed of conveyance of said 
premises, and to deliver a Guarantee of Title showing the 
title to be vested in the Seller free and clear of encum- 
brance suffered or done by it except as herein mentioned. 

Buyer hereby warrants that is of legal age at 
the date of the execution of this agreement. 
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IN WITNESS WHEREOF, This Agreement has been 
executed by the Seller by its officers thereunto duly au- 
thorized under its seal, and the Buyer has executed the 
same the day and year first above written. 


BAN OF AMERICA OF CAlbin@ Rint: 


DY cece oe 

Vice-President 

BY eho. 

Asst, Unuce Omicer 
ee Buyer. — 
i Buyer. 


PANG CS So 22 oo soe ccncndccceeueeectcaslbneeneees aes 


(ON REVERSE SIDE) 


Pome MIT TANCES OR PAYMENTS ON THis 
ce TRAer 1O BE MADE TO BANK On 
eA One vib ORE. 


Jee NOMUBIN ES: 

(same as first 

PA SOMITE INES column here 
shown) 


Date Interest Amount Credited on Balancew Kkec d 
Paid Paidto Paid Interest Principal of Prin. By 


list Ne 173-5 N.S 


AGREEMENT FOR THE SALE 
Oleg eve} OPT Rae 


BANK OF AMERICA 
OUR (CAL UEOUPON ba. 
WITH 


eee do ee ee ee ed 


ES EE EE 
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BANK OF AMERICA 
of California 
650 South Spring Street 
Los Angeles, Calif. 


(NOTE: The marital status of the parties to any 
assignment must be shown and if Assignor is married the 


wife or husband must also sign. ) 


ASSIGNMENT MS SIGHER’S 
ACCEPT AMC 
[bos Aleeles,, Galiti=. -:-..- 19....: The undersigned as- 
For value received, I...........-.---- : signee named in the 
esp 3) ee : Assignment of the 
do hereby grant and assign to...... : forégoine Agreemene 
Oo). gee... .5 eae aeneneernere : hereby approves and 
Filer es. 8 right, title and interest : accepts the same sub- 


in and to the foregoing Agree-: ject to all the terms, 
ment and in and to the property : covenants and condi- 
therein described. : tions thereof. 


SE ULGResS CONSENT 
The BANK OF AMERICN OF CALIFORNIZS 
owner of the property described in the foregoing Agree- 


ment, hereby consents to the foregoing assignment. 
BANK OF AMERICA OF CALIFORNE® 
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Trust NowmiZ>o- bone 


Income or Residence 


IDX, (Cas 
THIS AGREEMENT, Made in duplicate this.......... day 
Ol , 19......, between BANK OF AMERICA 


Pree ALI PORNIA, herein called the “Seller and == 
os. aces ne aoe eee herein called the “Buyer.” 

WITNESSETH: That the Seller, in consideration of 
the covenants and agreements hereinafter contained and 
gre by and on the part of the Buyer, hereby agrees to 
selmanad convey unto the Buyer, all that real property 
situated in the City of Beverly Hills, County of Los An- 
geles, State of California, particularly described as and 
being: 

ot of Tract Number 4988, as per map 
thereof recorded in Book 54, Page 99 of Maps in the office 
of the County Recorder of said county. 

Excepting therefrom, however, an easement in favor of 
the Seller, its successors and assigns, for a right of way 
over and across the rear four feet of said premises for the 
purpose of erecting and maintaining thereon, poles for 
light, power, telephone and telegraph lines, and for other 
public utilities; 

And the Buyer, in consideration of the premises, agrees 
to buy and pay to the Seller therefor, in its office at 650 
South Spring Street in the City of Los Angeles, Cali- 
fornia, the sum of Dollars ($ ) as 
follows: | Dollars ($ ) upon the 
execution and delivery of this Agreement, receipt of which 
is hereby acknowledged, and the further sum of 
Dollars ($ ) together with interest from date on 


86 Merchants Trust Company, Trustee, 7s. 


unpaid balances, at the rate of seven (7) per cent. per 
annum, payable quarterly. 

Buyer agrees to pay all taxes or assessments of every 
kind levied, assessed or which may hereafter become due 
against the said described premises. 

No representations, inducements or agreements made by 
anyone, not specifically set out herein, shall be binding 
aAgaltish tie Sele 

This agreement is made subject to the following condi- 
tions and covenants, which shall be set forth in the deed 
to be made in pursuance hereof, as follows: 

That said premises shall be used for no purpose other 
than for the erection and maintenance thereon of a single 
private residence, bungalow court, double bungalow, double 
or duplex house, or flat, to be used exclusively for resi- 
dence purposes, with the customary outbuildings in the 
rear thereof; it being provided: that no single residence 
shall cost or be fairly worth less than Three Thousand 
Dollars ($3,000.00); that each dwelling of a bungalow 
court’ shall cost-and’be fairly Worth) per Yaniily Wie 
thereof, at least One Thousand Two Hundred Dollars 
($1,200:00) per from enmity and that the» rear wanesien 
such court shall each cost and be fairly worth not less 
than seventy-five per centum (75%9c) of the stipulated 
cost of a front unit, and that any double unit shall cost 
and be fairly worth not less than seventy-five per centum 
(75%) of the cost of two single units and that the con- 
struction of at least three of the dwellings of a bungalow 
court shall be commenced and carried on at the same time; 
that a double bungalow shall cost and be fairly worth 
not less than Three Thousand Five Hundred Dollars; 
($3,500.00); that a double house or duplex house shall 
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cost or be fairly worth not less than Four Thousand Five 
Hundred Dollars ($4,500.00); that a flat shall cost and 
be fairly worth not less than Six Thousand Dollars 
($6,000.00 ). | 

No outbuilding shall be occupied as a dwelling until a 
residence be in process of erection upon said premises, 
nor for a period of time longer than is reasonably neces- 
sary for the completion of such residence. 

All buildings and fences shall be of new material and, 
if frame, be painted or stained at least two coats upon 
completion. 

Or for the erection and maintenance thereon of a store 
or office building, the same to be used or occupied for pro- 
fessional, commercial or mercantile business purposes not 
prohibited by law or ordinance, except that the second or 
higher stories of said buildings may be used and occupied 
as apartments or flats and that living rooms may be con- 
structed in the rear of store or office rooms occupying the 
first floor of any such building and may be used as living 
quarters during such time as a professional, commercial 
or mercantile business is being carried on in the store or 
office room behind which such living rooms are located. 
That any such store or office building shall be a first class 
permanent structure of new material and the exterior 
walls thereof shall be of brick, tile, concrete or cther fire 
resisting material and the same shall cost and be fairly 
worth not less than $ 

The foregoing stipulations and conditions shall termi- 
nate January Ist, 1950, and thereafter be of no further 
force or effect. 

Said premises shall never be conveyed to, or come into 
the possession of, any person except of the Caucasian 
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race, nor be occupied by such person unless in the employ 
of the owner or his tenant residing thereon. 

The foregoing stipulations and conditions shall be 
deemed to be covenants running with the land in favor 
of the Seller, and the breach oi any of the same shall camse 
title to said premises to revert to the Seller, its successors 
and assigns, each of whom, respectively, shall have the 
right of immediate re-entry upon said premises. 

IT IS UNDERSTOOD "AND AGREED “that hte ss 
of the essence of this Agreement and that such provision 
shall not be waived 1i the Seller accept payments hescom 
after the same have become delinquent or gives extensions 
of time to the Buyer. If the Buyer fails towmake anyrot 
the payments at the times and in the manner above pro- 
vided, or tails to comply with any of the terms hereof on 
his part to be done or pérfortited, them the Seller wing 
declare all moneys provided to be paid hereunder imme- 
diately due and payable, and may forthwith proceed to 
enforce the terms of this Agreement by appropriate ac- 
tion, whereby the Buyer shall be deemed to have forfeited 
all rights hereunder and all right to the money theretofore 
paid upon this Agreement, which money may be retained 
by the Seller, and the Seller shall be relieved from all 
obligations in law or equity to convey said property; but 
the Seller, on receiving the full payments at the times and 
in the manner above provided, agrees to deliver to the 
Buyer a good and sufficient deed of conveyance of said 
premises, and to deliver a Guarantee of Title showing the 
title to be vested ‘in the Seller free and clear of encum- 
brance suffered or done by it except as herein mentioned. 

Buyer hereby warrants that is of legal age at 
the date of the execution of this agreement. 
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IN WITNESS WHEREOF, This Agreement has been 
executed by the Seller by its officers thereunto duly au- 
thorized under its seal, and the Buyer has executed the 
same the day and year first above written. 

BANK OF AMERICA OF CALIFORNIA 


Dyson 
Vice-President 

Bye. ae ee 
Asst. Trust Officer 
SES ~ Buyer 
Ee a Buyer. 


/\€ GUREC San ee 


(ON REVERSE SIDE) 


eben Ee MIibiANCES OR PAYMENTS ON Pes 
CONTRACT 1O BE MADE 10 BANK On 
PvE RIG A OR Ve MEI ORNs 


PAY MENTS 
(same as first 


PAYMENTS column here 
shown ) 


Date Interest Amount Credited on Balance Rec’d 
aed to Paid Interest Principal of Prin,” By 


Tanst Now 123-3 N.S 


AGREEMENT BOR, THE SARE 
Ol Sipe OPW ix ii 


IEE INI (OVE AUIMMEIEOES V8 
Or CAL OR NILA 
WITH 
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Dated 


ES RE a SR 


BANK OF AMERICA 
of California 
650 South Spring Street 
Ose neeles alin. 


(NOTE: The marital status of the parties to any 
assignment must be shown and if Assignor is married the 
wife or husband must also sign. ) 


ASSIGNMENT ASSIGNEES 
ACCHE EA NiGit 
ISocr mo eles ae alnimemeers 191..> The undersignedtase 
Gi Velie Tecee IVicCemler 222s: : signee named in the 
sae es Oe ON : Assignment of the 
do hereby grant and assign to...... : foregoing Agreement, 
ne ee ee eee oe : hereby approves and 
2) | aaa right, title and interest : accepts the same sub- 


im and to the foregoine Agree- = ject to all the terme 
ment and in and to the property : covenants and condi- 
therein described. SPiilotmenuiereon: 


SH MERR so CONS Nad 
The BANK OF AMERICA OF CALIFORNIA, 
owner of the property described in the foregoing Agree- 
ment, hereby consents to the foregoing assignment. 
BANK OF AMERICA OF CALIFORNIA 
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Tox): 
Soule ew 
eee CUTE SEPARATE FORM BORSEACH ies 
Pie O DE) ) 
CLAIM FOR 
Pee ASURY DE- | |) ABATEMENT OF TAX 
PARTMENT ASSESSED 
itera’ Revenue |_| CREDIT AGAINST 
Form 843—Jan., 1922 OUTSTANDING 
Comptroller General ASSESSMENTS 
eS: | REO IND) OU ROIS 
January 18, 1922 LL eGo 
CONIE IC eID 
ParoR PANT | | REFUND OF 
File with Collector of AMOUNTS PAID 
Internal Revenue where FOR STAMPS 
lassessment was made. USD UN ERR ie 
Not acceptable unless EC nS 


completely filled in. 


NOTICE TO [Date received by COLLECTOR'S 
COLLECTOR } Administrative NOTATION 
Collector must Unit Dis 
indicate in block 
above the kind 
Gumelaiin, except 
in Income Tax | 
paces. Stamp here 


Account number 


Date received 
. RECEIVED 
State of California | April 18, 1929 
S12 DSI ERONLAU 
County of Los Angeles | REVENUE 


6th California. 


RUST NO. 123 I N. — Stamp here 


PRERCHANTS TRUST COM- 
ieNY TRUSTEE 
(Name of taxpayer or purchaser 


Collector of Internal 
of stamps. ) | Reve ae 


a2 Merchants Trust Company, Trustee, ws. 


TY Rik 660 South Spring Street, 
OR ( Residence—give street and number as 


well as city or town and state.) 
PRINT | Los Angeles, California. 


(Business address. ) 


This deponent, being duly sworn according to law, de- 
poses and says that this statement is made on behalf of the 
taxpaver named, and that the facts given below with 


reference to said statement are Period Year 

trie and complete: a 
1. Business in which en- 1) Tironine Dec sie 
gaged Subdivision Vor Jan Va 


2. Character of assessment or tax Income tax 


(State for or upon what the tax was assessed or 
the stamps affixed. ) 


3. Amount of assessment or stamps pur- 


GaSe Cat res nthe bo7 ites 
4. Reduction of ‘Tax Liability requested 

(become aval leineimuch (eb). $57 126s 
Oe TOL inte ue cach LCG 2... a6. emer ee $e 


6. Amount to be refunded (or such greater 
amount as is legally refundable)............ $57 121Gs 


7. Dates of payment (see Collector’s receipts or 1n- 
dorsenientorat canceled checks 2-2... == 


(If statement covers income tax liability, 
items 8-11, inclusive, must be answered. ) 


&. District in which return (if any) was filed Sixth 
Distt 


9. District in which unpaid assessment appears........-..- 
10> mote ot Overpayment claimed:as cred > eee 


11. Unpaid assessment against which credit is asked; 
PemOd tOti.. oe. ee a ea ee Pere a 
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Deponent verily believes that this application should 
be allowed for the following reasons: 

The above amount does not include interest in the 
amount of $28.56 representing interest at 67% on said 
$5712.65 for one month on account of an extension of 
thirty days allowed by the Collector. Claim for refund 
of this amount is also made herewith. 

The Commissioner has erroneously determined this 
trust to be taxable as an association. This trust con- 
Simiites a joimt venture and is not taxable as an associa- 
tion for the calendar year 1928 or for any other year. 
In addition, the Commissioner has erroneously determined 
that there was a measure of profit or loss accrued to the 
trust from the sale of each lot and included the same 
in the gross income. 

(Attach additional sheets if necessary. ) 
Sree IIIB ANNES WINS IE Outs 
eo Nee rstes. 
ly el le sinley as can} 
Vice President. 
Pes, Colyer fesaay) 
Secretary 


Sworn to and subscribed before me this 17th day of 
Eyl, 1929 
Emil Barud (Sgd) 
Notary Public in and for the County of Los Angeles, 
State of California. 


(eliiles) 
(This affidavit may be sworn to before a Deputy Collector 
of Internal Revenue or Revenue Agent 
without charge. ) 
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phe bs 
Trust No. 123-B. N. S. Residence 
1B) 2) D, 

the MERCHANIS NATIONAL TRUST AND 
SINGS BANK LOS ANGEEES as stcee--on 
to Hellman Commercial Trust and Savings Bank, for and 
in consideration of Ten Dollars ($10.00) to it in hand 
paid, the receipt of which is hereby acknowledged, does 
hereby grant to 
all that real property situated in the City of Beverly Hills, 
County of Los Angeles, State of California, described 
as and being: 

Bers of Tract Number 4988, as per 
map thereof recorded in Book 54, page 99, of Maps in the 
office of the County Recorder of said county; 

Excepting therefrom, however, an easement in favor 
of the Grantor, its successors and assigns, for a right 
of way over and across the rear four feet of said prem- 
ises for the purpose of erecting and maintaining thereon, 
poles for light, power, telephone and telegraph lines, and 
for other public utilities. 

This conveyance is made subject to: 

This conveyance is made and accepted upon each of 
the following conditions, which shall apply to and be 
binding upon the Grantee, his heirs, devisees, executors, 
administrators and assigns, namely: 


That said premises shall be used for no purpose other 
than for the erection and maintenance thereon of a first 
class single private residence, with the customary out- 
buildings in the rear thereof; that such residence shall 
cost and be fairly worth not less than $ : 
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@iicdl Shall face the front line of the lot; that no such resi- 
dence, nor any projection thereof, other than the front 
steps, shall be less than twenty-five feet from the front 
line, nor shall the same be less than four feet from either 
side line; that no outbuilding shall be occupied as a dwell- 
ing until a residence be in process of erection upon said 
premises, nor for a period of time longer than is reason- 
ably necessary for the completion of such residence. 

That all buildings and fences shall be of new material 
and, tf frame, be painted or stained at least two coats 
upon completion. 

The foregoing stipulations and conditions shall ter- 
minate January Ist, 1950, and thereafter be of no further 
m@nee Ol Cilect. 

Said premises shall never be conveyed to, or come into 
the possession of, any person except of the Caucasian 
race, nor be occupied by such person unless in the employ 
of the owner or his tenant residing thereon. 

The foregoing stipulations and conditions shall be 
deemed to be covenants running with the land in favor 
Ot the Grantor and the breach of any of the same shall 
cause said premises to revert to the Grantor, its successors 
and assigns, each of whom, respectively, shall have the 
right of immediate re-entry upon said premises. 

The breach of any of the foregoing stipulations and 
conditions, or any re-entry by reason of such breach, shall 
not defeat or render invalid the lien of any mortgage or 
deed of trust made in good faith and for value; however, 
the breach of any of said stipulations or conditions or 
the continuance of any such breach may be enjoined, 
abated or remedied by appropriate proceedings, and each 
of the foregoing stipulations and conditions shall be, at 
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all times, in full force and effect as against any owner 
of said premises, or any part thereof, whether such owner- 
ship be acquired by purchase, foreclosure, devise, inheri- 
tance or in any other manner. 

IN WITNESS WHEREOF, the said Merchants Na- 
tional Trust and Savings Bank of Los Angeles has caused 
this deed to be executed by its officers thereunto duly 
authorized, this day of 
MERCHANTS NATIONAL TRUST AND SAVINGS 

BANK OF LOS ANGELES 


Assia Cashier 


oi Or CARO IN. Be 
COUNTS [OR IOS J INIGIEIB IES \\ = 


On this day of We, 
before me a Notary Public 
in and for said County and State, residing therein, duly 
commissioned and sworn, personally appeared 

known to me to be the Vice-President, and 

known to me to be the 

Assistant Cashier of Merchants National Trust and Sav- 

ings Bank of Los Angeles, the corporation that executed 

the within instrument, and known to me to be the persons 

who executed the within instrument on behalf of the cor- 

poration therein named, and acknowledged to me that such 
corporation executed the same. 


IN WITNESS WHEREOF, J have hereunto set my 
hand and affixed my official seal the day and year in this 
certificate first above written. 


Notary Public in and for said County and State. 
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e@ieel Ome. ee Tract 4988 
Trauemvo. 123-5 Nas. 


DEED 
MERCHANTS NATIONAL TRUST AND SAVINGS 
BANK OF LOS ANGELES 
LO 


MERCHANTS NATIONAL TRUST AND SAVINGS 
BVEUN I (OMe ILO) eID EIS 
A consolidation of Hellman Commercial Trust and Sav- 
ings Bank and the Merchants National Bank 
of Los Angeles. 
650 South Spring Street, ‘Los Angeles, Cal. 
When recorded, please mail this deed to 


| >on 


NOTICE: Assignments must be executed in duplicate 
and both copies presented to the Trustee for endorsement ; 
one copy for the Trustee and one copy for the Assignee 

ootGNMENT OF BENEFICIAL INTERES Ff 


PU QIR, SV Ge OG: 1k Jl QISSION4 2) DF mununeeneyine tr: Seen Omen Nee r= Per 
I ee ee ca oceans eee do hereby assign, 
emiemeeier atic. St. OVeEl WiltOss.ccccici;..-2-cansceesePeeee 2-cis oes 
PeeMmBPIIN GING CCL. 220 22 ee, cc c2edericaz-ceestdce-Seces eae ee ) 


OS Merchants Trust Company, Trustee, vs. 


Interest) in and to that certain Declaration of Trust 
Hee Wim MUNIN Ce ste gee - BONIS. ta ce 
Wumalcrierts emist N@Q) 28 ee ak which said 
Declaration of Trust covers the following described prop- 


erty, to-wit: 


U1) eae do also hereby assign, transfer and set 
ORels SN hOMmoanl = sae, 8 sic... peace een 
RN rs ONS onset eee eae he teat Tees eRe. 18 an undivided 
ee eae ee ce Cee eee eeweneny OOS. 
(CLOTS Sp (MO et ge earth es me Ole oe eee entire 


Interest) in and to the proceeds and avails arising or 
erowing out of the said Declaration of Trust No............... 
and do hereby authorize the said Merchants Trust Com- 
pally tor pay andstihieOver UNtO Salt...) 
Pere. eee ert = Mee eae all moneys and benefits growing 
out of the said Interest hereby conveyed. 

This assignment is made, however, subject to all of the 


terms sand conditions of said Weclitation of  Uiance 


ae hereby acca. the above 7\ssignment (02-.......... eee 


McC UWicliiGled) ice ees. ee ee 
Se eee ) interest in and to said Declaration of 


ONES Osc... ORs ee: , and do also hereby agree 
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to and do approve, ratify and confirm the said Trust 
agreement in all particulars. 
"tC Eater ener ae oa US ee 
BONG GS Sey ae oo Soe cci cyt de ee 


PGUGNIEC Sie ec as a er 


iMesh > BE NWOR SE VME 
The duplicate of this Assignment filed in the Trust 


Department of the Merchants Trust Company this............ 
Sa MAME cen 28sec wc ease tes oe Loe 
MERCHANTS TRUS ti COMieewNX 
MNEs POLE) 28 S722 0% Seat k ae tte Raa oe Asst. Cashier 
AURIS IN @ a. 


ASSIGNMENT OF BENEFICIAL INTEREST 


Ex. G. 


PeLtLATERAL ASSIGNMENT OF BENEFICIAL 
INTERES UNDER Thies 


a 


Oe OS GE SE eee eee eee Legal: ODT ee 
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MERCHANTS TRUST COMPANY, and having its 


principal place of business in Los Angeles, California, the 


AURIS See he ee a ne 
Ses a ee ae a nas well To See re Payee 

WITNESSETH: THAT WHEREAS, said Assignor 
Se ere encore indebted to said Payee...... in the sum of 
ae a ee Om ce eee ee AE nd ee SPE nt Meee CNA I ed Dollars 
ao (Ol) 04 ee agreed to pay the same, with interest, accord- 
iHOkee 10) WOVE MBS) APUIS, (Ces ees promissory note......, given by 
one eG aromrembine, CE NUeC ee cee occa die... 
Pelt AMGCECSty ates re. per cent, per annum, payable 
Fae eee iit favor On Saide aye 


NOW, TPHEREFPORE, for the purpose of, securime 
the payment thereot, and also to secure the repayniem 
of such additional sums, with interest thereon, as may 
be hereafter borrowed and received by said Assignor...... 
tron said. Fayeces and evidenced by another promissory 
note or notes or otherwise, or advanced by said Payee...... 
to protect his interests hereunder, said Assignot...... da 
by these presents hereby assign, transfer and set over 
tao Sac! Nrietcesamemmnciyicled 2. eeemeen,- = ime —— i 
interest in and to that certain Declaration of Trust issued 
big, IEA Sito: 0 6 US tape a eA a nt eh ORR REE RRE EP ODEEP EER 
Meer iter Triste Ot... cei dice es: , affecting that certain 
2 a aproperty, described as follows: 2... 
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Cee eee ee 
ewww meee ew wee eee ee wwe we we EE OO eee OS Oe wee ESO ee PO ee ewe Bw OE Be eee ee SO SM See eee Se Bese se eee wees ecaerssa 
ee eee ee 


Oe ween ene eee eee eee we wet wees eet BF wee ETO Owe TBO weet TM Bee Oe OE BO eM TOS EMSS See ee T eS Oem ee me ewe we eee 


Together with a like interest in and to the proceeds and 


avails arising or growing out of said Trust, and hereby 


@MmUMOr1Ze...... said Trustee to pay and turn over unto said 
ayee_.....- all moneys and benefits growing out of said 


interest hereby assigned as a payment on the aforesaid 
indebtedness, subject to all of the terms and conditions 
emcerameOcclaration Of “PruSt..2-2...c..-..-.ecee ee 


Upon full payment of the indebtedness aforesaid to- 
gether with all other sums secured or intended to be 
secured hereby and upon delivery to said Trustee of 
written notice from the holder...... Oi Sal OWS... Gir 
other evidences of indebtedness as hereinabove referred 
to and of the full payment thereof and upon the sur- 
render of the said note...... or other evidences of indebted- 
ness to said Trustee for cancellation, and upon payment 
on demand of all other sums secured or intended to be 
secured hereby, then said Trustee shall re-assign to said 
Assignotr...... the interest in said Trust hereby assigned. 

If default should be made in the payment of any sums 
of principal or interest secured hereby when due, then 
said Trustee on written demand of the holder of said 
Othe... or other evidences of indebtedness, but without 
the necessity of making demand on said Assignor...... for 
the payment thereof, shall sell the interest in said Trust, 
or such part thereof as it shall deem necessary to sell in 
order to pay the same. 
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such sale shall be made in the following manner, 
namely : 

Said Trustee shall publish notice of the time and place 
of such sale. with a description of the interest in said 
Trust to be sold, at least ‘once a week for three successive 
weeks in some newspaper published in the City of Los 
Angeles, California, and may from time to time postpone 
such sale by publication of a notice of postponement in 
the same newspaper in one issue only prior to the date 
of the sale fixed by said notice of postponement, or at its 
option, by public announcement thereof at the time and 
place of sale so advertised; and on the day of sale so 
fixed said) [Trustee may sell said inicrest or any poruen 
thereof at public auction, to the highest bidder for cash 
in gold coin, and after such sale and after due payment 
made, said Trustee shall execute and deliver to the pur- 
chaser or purchasers an assignment or assignments of 
the interest or interests in said Trust so sold to such pur- 
Ciiser Or plrclasers, stibject to all of the teriis@amd 
conditions thereof. 

POND out of the proceeds of such sale or sales) cll 
may : 

Hirst: Ihe costs, fees, charges andvexpenses on Sieh 
sale. 

Second: The amount due and unpaid on said note...... 
or other evidences of indebtedness, with interest accrued 
thereon. 

Third: Any additional sums, with interest accrued 
thereon, borrowed by said Assignor-.... from said Payee...., 
evidenced by another note or notes, or other evidences 
of indebtedness, as hereinbefore provided. 
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And, lastly, the balance, if any, to the order of the 
said Assignor....... 

In the event of a sale of said interest, or any part 
thereof, and the execution of any assignment or assign- 
ments therefor, then the recitals therein of default, public- 
cation of notice of sale, demand that such sale should 
be made, postponement of sale, terms of sale, sale, pur- 
chaser, payment of purchase money, and any other fact 
affecting the regularity or validity of such sale shall be 
conclusive proof of such facts. 

Demand, presentment, notice, protest and notice of 


protest are hereby waived. 


Oe ee eee 
nee Bee ea 8 we BB wee Oe Bee eB OO SFOS 8S OO we 8 BAe ew BBB eee FOOSe Bee Bees Bese eeeee eo seeeee 


tae) Payeec...... in the above described Note...... Come 
ieweny agree and do...... approve, ratify and confirm the 
foregoing Assignment and the said Trust Agreement in 


all its particulars. 
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ims! EES lL NDORSE MENT 
The foregoing Trust is hereby accepted and the dupli- 


cate vor this Asstenment tied 11 the Liust Wepariment 


Oe wie wserchants Drits: Company tiie 22.08 day of 


| 5 eo a ey Pee Ee NEE EPMEE OEE ec: 
Trust Olnceer 
iewisd INO). eee 
COLLA PERAL ASSIGNMENT OF BENEFICIAR 
. JON BRI Sch 
A, 


OVASIREID., 


WERCHANTS NATIONAL TRUST AND SAVINGS 
BANK OF LOS ANGELES 
A consolidation of Hellman Commercial Trust and 


Savings Bank and the Merchants National 
Bank of Los Angeles 
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Jae 
COPY 
TRUSTEE’S CERTIFICATE OF BENEFICIAL 
SIRES IE CIS IDB Anu 

iiits is to certify that FRANCISCO and HLLING- 
TON, Incorporated, a corporation, is the owner of an 
undivided ten one hundred fiftieths (10/150ths) beneficial 
immerest im and under that certain Declaration of Trust 
issued by the Merchants Trust Company, a corporation 
organized and existing under the laws of the State of 
California, under its Trust No. 123B-N.S., under which 
the following described property is held in trust by said 
Trust Company subject to the terms of the Declaration 
of Trust issued by it in connection therewith, and that 
the said FRANCISCO and ELLINGTON, Incorporated, 
a corporation, is entitled to ten one hundred fiftieths 
@ig7150ths) of the proceeds realized from the sale of 
said property in accordance with the provisions of said 
Declaration of Trust, said property being described as 
follows: 

Lots One (1) to Three Hundred seventy-five (375) 
inclusive, and lots Five hundred eighty-seven (587) to 
Eight hundred ninety-six (896) inclusive, in Tract 4988 
as per map of said Tract recorded in Book 54, pages 
98 and 99 of Maps, Records of Los Angeles County, 
alitornia. 

In Witness Whereof, the MERCHANTS TRUST 
COMPANY, has caused this Certificate to be duly exe- 
cuted by its Secretary, thereunto duly authorized, this 
lenaeday of April, 1923. 

VEMenANTS IRWS?T COMPANY. 
fe eto en ct Se eran eee a: 020. ae : 
Secretaiy: 
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eee I 
NGC Te 


Som Sut, ncheby momiied@rs holdem of ae..........-.....—ae 
beneficial interest 1n and to Declaration of’ Trust 123- b 
N. S. of Hellman Commercial Trust and Savings Bank, 
commonly referred to as the “Vatum ‘Trust’, that the 
Trustee has been advised that the sum of $77,879.94 is 
now due and payable to Francisco and Ellington, 
for certain street work which has been done on said prop- 
erty, and bill therefor regularly approved by the agent 
or attorney in fact appointed under the Declaration of 
Sins. 

The sum of $75,000.00 of said amount is being de- 
manded therefore by said Francisco and Ellington from 
the owners of the property. 

Said Declaration of Trust provides that the buyers 
severally bind themselves to pay as and when due all 
sums, in proportion to their respective beneficial interest 
necessary for the subdivision and improvement of said 
property, and that such sums are payable immediately by 
said buyers upon demand made upon them by the Trustee, 
together with interest thereon from the date of said 
demand. 

Im accordance with the terms of said WDeclarationte: 
Trust, demand is hereby made upon you for the sum of 
| PO , being the pro rata amount for which 
your interest is Hable, in order to pay Francisco and 
Ellington, Incorporated, said $75,000 on account of said 
demand. 

Said payment should be made to Hellman Commercial 
Trust and Savings Bank on or before March 10, 1924. 
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Said Deciaranomeot lust) provides shat imethese, emt 
any Buyer or syndicate owner under said Trust shall 
fail to pay his proportionate share of such amounts as 
may be due and payable as aforesaid, any other bene- 
ficiary under said trust may pay the same, and demand 
that the Trustee sell the interest of such defaulting Buyer, 
in accordance with the terms and provisions of sale set 
forth in said Declaration of Trust. 


la. SE 
Wiest +123 BN. S. 


PeeavieN TS MADE BY TRUSTEE FOR IMPROV E- 
MaaNiS ON TRACE AS SHOWN UN 
CEIUS WMS S IRBECORIDS= 


TO FRANSISCO AND ELLINGTON—CONSTRUC- 
TION WORK: 


Wear: Amount: 
1922 S22 Iss 
1923 26.05 50on 
1924 96,285.29 
1925 4,469.76 
ioral $148,928.69 
TO Cc. C. C. TATUM—IMPROVEMENTS: 
Year: Amount: 
1923 $122,456.79 
1924 10,000.00 
1926 2 Sethe 


Total $132,671.79 
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TO R. J. LASHBROOKE—ENGINEERING 


SHE RWICE: 

Wea: Amount: 
1922 5 2.2/eio 
1923 4754.00 
1924 932.68 
1925 Sao 
1926 3,450.00 

Total 750404 

AWESOIS 1) ees ae Step Be 


SUMMARY OF (RECEIPTS AND DISBURSE 
RiEWIS 1922, AS PER TRUSTER S RECORBS. 


(Gach on nated wareincepion — i relimiieny 


Escrow $4,450.00 
ICIS Se 
Collection on sales 142,929.97 
Total $147,379.97 
OS BGs vies lS: 
Commission $25,021.80 
Interest 15,845.68 
Trustee fees 3,082.81 
Discount 816.06 
Paid on indebtedness 54,700.00 
Improvements 40,961.10 
Misc. expense 5,663.20 146,090.65 


Casheoim hand Dee, 3 1o22 § 1.289332 
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LOW 
RECORD OF EAFE SALES: 
Number of lots in Tract at inception of Trust 685 
Number of lots sold in 1922 134 
Number of lots unsold Dec. 31, 1922 Dell 
gees l 2123 B-N.S. -3- 


SUMMARY OF RECEIPTS AND DISBURSE- 
PieMm iS 1923, A5 PER TRUSTEES RECORDS: 


Cash on hand Jan. 1, 1923 Se G4 
IRIEL I'S 
Collections on sales $457,515.30 
Deposits by beneficiaries 5,852.01 
Taxes collected 197.02 
—————— 473,544.93 
aici) $474,834.25 
ID SIRES EAT IE IN 1S 
Interest paid $ 11,944.92 
‘Taxes paid 4,520.87 
Commission paid Smith 38,890.02 
Commission paid Tatum 88,479.42 
Trustees fees 5,834.17 
Title charges FLT 
Paid on indebtedness 139,000.00 
Improvements 176,500.71 
———— 465,926.82 
Balance Dec. 31, 1923 $ 8,907.43 
EO) 
RECORD OF LAFE SALES: 
Number of lots unsold Jan. 1, 1923 551 
Number of lots sold, 1923 402 


Number of lots unsold Dec. 31, 1923 149 


110 Merchants Trust Company, Trustec, vs. 


wes] i235 B-N. Ss. 


SUNMDARY OF 


ae 


RECRIPIS AND DEISBURS ia 


Mie NS [O24 AS ek TRUSTe S RECORDS: 


Cash on hand Jan. 1, 1924 
REC Le TS. 
Collected on sales $403,045.45 
Deposit by beneficiaries 75,000.00 
Refunds on improvements 1,865.00 
|_Lenval 2,177.40 
Water plant a7 oONOS 
Rents 762.00 
Taxes Z 0710 
Other receipts 1,295.34 
Title charges 266.54 
Jers 
Distr sE MENTS: 

Interest $ 2,436.39 
Taxes G72 37 
Commission 74,587.04 
Trustee’s fees 14,608.78 
Discounts AONB: 
Corrections 273.46 
Title charges 1,496.06 
Attorney’s fees 2G) 
Paid on indebtedness 86,085.00 
Improvements 112,294.01 
Beneficiaries 100,000.00 
Refund of advance by Cotton 

with interest Z 2027 
Refund of first assessment 19,357.62 


Refund of second assessment 75,000.00 


Balance Dec. 31, 1924 


$ 8,907.43 


524,284.46 
$533,191.89 


496,672.00 
$ 36,519.89 
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RECOMD OR Od S waits: 


Number of lots unsold Jan. 1, 1924 
Number of lots sold, 1924 


Number of lots repossessed 1924 


Number of lots resold 1924 
Number of lots unsold Dec. 31, 1924 


test +123 B-N. S. 


1a 


SUMMARY OF RECEIPTS AND DISBURSE- 
Pe NTS 1925, AS PER TRUS TEES RECORDS: 


Cash on hand Jan. 1, 1925 


MACE TPS: 

Collections on sales $407,419.78 
Interest 20,483.04 
Refunds on water connections 875.00 
Refunds on gas and electric con- 

nections 2,545.00 
Deposit by beneficiaries 2,900.00 

Total 
DISBURSEMENTS: 

Commission $ 69,544.35 
Taxes 3,416.16 
Title expense 2,947.90 
Trustee’s fees 8,106.85 


Assessments 639.36 


oy S10), 0 Seeks) 


433,822.82 
$470,342.71 
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Discount oe 12 
Pamorieys ices 2,960.00 
Improvements 8,152.67 
Paid to beneficiaries 360,000.00 
460,979.79 
Cacheonencand@ ces lal o2 $ 9,362.92 
Me COlMD Or Ol seis: 
Number of lots unsold Jan. 1, 1925 ee) 
Number of lots sold 1925 20% 
9814 
Number of lots resold 1925 1 
Number of lots unsold Dec. 31, 1925 971% 
ROS Sal 73eb oN Ss. -6- 


SUMMARY OF RECEIPIS AND DISBURS 
Meds 1926 As Pek IRUSi KES RECORDS 


Cash on hand Jan. 1, 1926 $ 9.36272 
RECEP TS: 

Collection on sales $169,503.40 

Interest 11,470.77 

Taxes W226 


Buyers costs 134.70 


Galen H. IVelch, 


Collector, etc. 


Assessments 28.44 
Liberty bond interest Olea 
Refund of deposits 2,07 Ge 
| Total 
DISBURSEMENTS: 

Commission $ 59,654.42 
Amount invested in Trust Deed 

notes 1750.09 
Taxes 4,397.14 
Title expense 1,246.30 
Trustee’s fees 4,364.38 
Discount 600.00 
Miscellaneous 1,368.95 
Assessments 5,964.07 
Special income tax service 600.00 
Improvements made 4,924.00 
Amount paid to beneficiaries 100,000.00 


Cash on hand Dec. 31, 1926 


ROOM Or VO hr Ss iier 


Number of lots unsold Jan. 1, 1926 


Number of lots sold, 1926 


Number of lots unsold Dec. 31, 1926 


Wits 


184,046.69 


$193,409.61 


184,469.26 


~—§ 8940.35 


63 
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TRUST #123 B-N.S. ve 


SUMMARY OF RECEIPTS AND DISBURSE 
MimEbeS 1927 AS PER TRUSTERS RECORDS: 


Gael on Wand Jan. 1, 1927 $ 8,940.35 
Rie ele diss 

Collection on sales $123,944.50 
Interests | St IL 
Refund by So. Calif. Gas Co. 9,044.32 

—_———— 149,021.99 

oun $157,962.34 

DISBURSEMENTS: 

Commissions $ 18,596.76 
Interest 7 AO 
Taxes 4,004.97 
Title expense 462.98 
Trustee fees 3,283.74 
City Bond Finance 5.00 
Miscellaneous expense 534.53 
Special tax and assessment service 567.00 
Assessments EGS) 
Amount paid to beneficiaries 95,000.00 

122686102 


Cash on hand Dec. 31, 1927 $ 35,326%92 


Galeom H, Welale, Collector, etc. 


mE CORD OF LO | Selene: 


Number of lots unsold Jan. 1, 1927 
Number of lots sold 1927 


Numberof lots repossessed 1927 


Number of lots unsold Dec. 31, 1927 


TRUST #123 B-N.S. 


Ben 


SUMMARY OF RECEIPTS AND DISBURSE- 
Meats 1928 AS PER TROUSTEE’S RECORDS: 


@ismeon hand jan. 1, 1928 


RECEIPTS: 
Collection on sales $61,333.68 
Interest | 10,145.12 
imp 
Interest on ##founded funds 900.00 
Total 
DISBURSEMENTS: 
Repurchase of real estate loan $ 1,000.00 
Interest on loan 56.97 
Commissions 1,540.00 
Taxes 4,673.26 
Title expense 471.00 


Trustee fees 1,756.45 


0, 520102 


72,378.80 


$107,705.12 
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Legal fee 10:75 
Light maintenance 310.06 
Miscellaneous expense 50.00 
Imecomie tax service 2,920.00 
Discount 13000 
Assessments JENOY) 
Special assessment service 58.50 
Street bonds, principal and interest 3,895.00 
Weed cleaning 220.64 
Palmcenadne Ont lp 303 33.61 
Pelican tO; equity in 4. WD.) 

Lot 363 ZOleSo 


Amount paid to beneficiaries 90,900.00 


Overdraft Dec. 31, 1928 


RECOM TOr Ot sais. 


Number of lots unsold Jan. 1, 1928 
Number of lots sold 1928 


Number of lots unsold Dec. 31, 1928 
Number of lots repossessed 1930 


Number of lots unsold Dec. 31, 1930 


107,859.89 


S$ Io 


49 
3 


AG, 
1 


4714 


TRUS Peles Bo Nas. 


RECORD OF ASSIGNMENTS OF BENEFICIAL INTERESTS AS RECORDED ON TRANSFER RECORDS OF TRUSTEE, 


ORIGINAL 
ISSUE OF 

BENEFICIAL 

NAME OF BENEFICIARY’ = INTERESTS 
Cc. C. C. Tatum 240 
H. H. Catton 120 
Stanley Andrews 60 
W. M. Lenz 60 
J. A. LeDaux 120 
S. M. Folsom 60 
Florence F. Gibbon 60 
E. J. Gates 120 
Arthur H. Rude 60 
Byron H. Patton 60 
Tom D. Sugeroll 60 
A, J. Felker 120 
Van R. Kelsey 120 
W. H. Clune 60 
Alexander Pallie 120 
John Eugert 60 
Andy H. Williams 120 
E. T. Keiser 60 
A. F. King 60 
Rk. M. Hultz 60 


TRANSFERS TO 12/31/23 
PURCHASE NO. OF 
OR SALE 


DATE 
12/20/22 
2/8/23 
1/10/23 


10/10/22 


10/28/22 
2/6/23 


2/28/23 
11/28/22 
O/5/22 
O/5722 
10/11/22 
11/3/22 


KEY 
Zl 
18 
30 

25 


pan 


-+. 
=P 


++ | 


INT. 


20 
60 
60 


60 


120 
120 


60 
30 
20 
20 
60 
60 


DATE 


. 


iw 


/24 
i 


/1 
NAG 


bt Nh 


1 


a) 


2/10/24 


2/1/24 


12/15/24 


TRANSFERS 1924 
PURCHASE NO. OF 
INT. 


KEY OR SALE 


20 


27 + 


2 — 


60 


45 


DATE 


3/14/25 


6/75/25 


TRANSFERS 1925 


KEY 


36 


“al 


he) 


PUR. 
OR SALE 


TRANSFERS 1926 
NO. PUR. No. 
INT. DATE KEY 


120 


40 


95 


OR SALE TEN Te 


Ko). 
BENEFICIAL 

TRANSFER 1928 INTEREST 

PUR NO.OF OWNED 

DATE KEY SALE INT. 12/31/28 
320 


45 


0 
120 
0 
0 
60 
120 
60 
60 
60 
0 
40 
60 
120 
60 
120 
60 
30 
0 


Sl Ait 


* ad 


21. 


Ze. 
eB. 


24. 


TRUST e253 N.S. 


RECORD OF ASSIGNMENTS OF BENEFICIAL INTERESTS AS RECORDED ON TRANSFER RECORDS OF TRUSTEE (CONTINUED) -10- 
ORIGINAL BENEFICIAL 
ISSUE OF TRANSFERS TO 12/31/23 TRANSFERS 1924 TRANSFERS 1925 TRANSFER 1926 TRANSFER 1928 INT. 
BENEFICIAL PUR. NO, OF PUR. NO, OF PUR. NO. OF KEY NO. PUR. NO.OF OWNED 
NAME OF BENEFICIARY: INTERESTS DATE KEY ORSALE INT. DATE KEY ORSALE INT. DATE KEY OR SALE PUR. OF DATE KEY OR SALE KEY 12/31/28 
R. D. Stratton 0 9/5/22 20 -- 20 DATE KEY OR SALE KEY ¢) 
10/20/22 1 = 20 
C. M. Staub 0 9/5/22 20 ae 20 20 
Genevieve V. Lynch 0 10/10/22 3 + 60 0 
10/10/22 20 — 60 
A. R. McConigle 0 10/28/22 12 + 120 60 
11/3/22 20 — 60 
M. C. Marsh, Jr. 0 11/28/22 19 + 30 30 
Emma Van Loon 0 2/1/24 6 + 60 0 
2/10/24 4 — 60 
2 0) 
H. H. Catton Estate Co. 6/15/24 30 + 120 120 
Victoria L. Catton 0 1/20/23 2 -- 60 6/15/24 29 — 60 0 
Iransisco & Ellington, Inc. 2/6/23 13 ob 120 3/14/25 34 = 40 0 
3/14/25 35 — 40 
3/14/25 13 — 40 
Herbert Fransisco 0 3/14/25 Sill -- 40 2/3/28 45 — 40 40 
7/24/28 45 + 40 
William T. Ellington 0 3/14/25 31 + 40 40 
Isabel K. Carrol 0 5/27/25 5 + 120 0 
5/27/25 37 — 120 
J. A. & Alice Le Daux 5/27/25 36 + 120 120 
Neal Rasmussen 0 6/25/25 20 + 95 11/19/26 43 —_ 95 (0) 
Lucy Causon Rasmussen 0 11/19/26 39 + 95 95 
Seaboard Surety Corp. 0 2/3/28 34 + 40 0 
7/24/28 34 — 40 
Total 1800 11 630 5 285 6 455 1 95 2 80 1800 
TRANSFERS NO INTERESTS 
INCEPTION TO 12/31/23 11 630 
EXPLANATION YEAR 1924 5 285 
Key — Refers to number of beneficiary 1925 6 455 
+ — Interests purchased 1926 1 95 
— — Interests sold 1928 2 80 
Total 25 1545 


Galen GH. Welch, Collector, etc. 1a 
Exell 
oe C. ea TU 
Realtor 
Suite 636 Merchants National Bank Building 
Los Angeles, Cal. 4/28/22 
Hellman Commercial Trust & Savings Bank, 
Attention Mr. T. K. Hulme, 
Los Angeles, California. 
Gentlemen: 

In connection with the purchase of 136.5346 acres on 
Wilshire Boulevard, being in the Rodeo Land and Water 
Company Syndicate, another syndicate being formed by 
C. C. C. Tatum, would say that they are purchasing the 
property for $320,785.00, payable $50,000.00 cash and 
$50,000.00 or more per year, with interest at six per cent 
on deferred payments, payable semi-annually. 

They are purchasing the property subject to all the 
conditions and restrictions contained in the contract be- 
tween the Rodeo Land and Water Company and the 
Hellman Bank, and all the conditions, restrictions and 
reservations contained in the Declaration of Trust be- 
tween the Rodeo Land and Water Company and the 
Hellman Commercial Trust and Savings Bank both as 
regards to reservations and regards to conditions of sub- 
division and requirements for street work bonds. 

That a subdivision trust is to be created with your 
Bank and a schedule of release prices filed with map 
upon the execution of declaration by yourself. 


Yours truly, 


lin Jal CORTON sree) 
fee > Mi 
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CORN. ee 
Ios “aigeles,, Cal 16/27 722 
T. K. Hulme, Trust Officer, 
Hellman Commercial Trust & Savings Bank, 
Sixth and Main Streets, 
Ig6s Purelesy ee aitonmina, 


Bien ie. abn linne: 

Regarding Tract #4988 of which you are the Trustee, 
will say that we have decided to place the building re- 
striction on all residence lots at $3000.00, no limit as to 
herhe and to set back 25 it. from the property limeasinae 
temporary buildings allowed; all buildings to be built of 
new material; no buildings to be moved on the ground 
without written approval of the manager of the tract; 
business buildings to be fairly worth $3000.00; property 
to be sold to or occupied only by the White or Caucasian 
race, except in the cases of servants; business building's 
will be permitted on the Wilshire frontage, the Preuss 
Road frontage and on the new boulevard that is to run 
North or South at or near the Easterly side of thestmics 
Limit the time of restrictions until 1950. 

The Ford-Fletcher Company is doing our printing and 
in as much as they have agreed to buy property from 
us in the tract, we wish you would give them the printing 
of all contracts afd’ deeds necessary jor this tract 
should think about 1500 contracts would be sufficient and 
about 750 deeds, as we have 685 lots. 

Thanking you in advance, I am 


Sincerely yours, 
CG,°6, Te 


CEG hiv 


Galen H. Welch, Collector, cic. W283 


Cec. TA Um K3 
Realtor 
Suite 636 Merchants National Bank Building 


Sos Angeles me @alyo je =22, 


Hellman Commercial Trust & Savings Bank, 
Attention T. K. Hime, Trust Officer, 
Los Angeles, California. 


Gentlemen: 

Herewith will be handed you bill for surveying etc. 
for the Wilshire Boulevard Syndicate, your Trust 123-B, 
to J. P. Lashbrooke for $457.51 which you will kindly 
pay to Mr. Lashbrooke out of the funds on hand and 
charge to said Syndicate. 

Thanking you very much, I am 

Sincerely yours, 
(=temied)) Gane melaeuint: 
Geer -M 


COR K 4 


Los Angeles, November 17, 1922. 
Hellman Commercial Trust & Savings Bank, 
Los Angeles, Cal. 

ise WZ lees: 


Gentlemen: 

You have on hand in Escrow 9261 the sum of $5000.00 
from the proceeds of the sale to Pacific Ready Cut Homes, 
Inc. and as there is interest due the Sellers in said Trust 
of some $8000.00, and you have on hand today some 
$3000.00, that can be used for this purpose; I am hand- 
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ing you herewith my personal check for $4974.00 which 
you will use to pay this interest immediately. 

Also, you will kindly pay to me said $5000.00 you 
now hold in escrow as this check is a loan less interest 
for one month at 6% and revenue stamp for $1.00; in 
other words, I have used my own credit so as not to 
jeopardize the interest of my syndicate. 

Very Truly yours, 
Cac. Cc. TA 


COE N ie 


Los Angeles, California, November 24, 1922. 
Hellman Commercial Trust & Savings Bank, 
City. | 
Trust 123B—N.S 
Gentlemen : 

Herewith I hand you a bill dated November 20th show- 
ing an indebtedness of $2279.00 to Francisco and 
Ellington. 

You are directed to transfer $1200.00 from the agent’s 
account to buyer’s account and to issue your check pay- 
able to the Merchants National Bank for the account 


of Francisco and Ellington in the sum of $2279.00. 


Very truly yours, 
R. Mo EULESS 


Galen H. Welch, Collector, etc. 125 


CONE Xe K 6 


IlLos) Angeles, Galley iene lle 2 


Hellman Commercial Trust & Savings Bank, 
fine Nain Sts., 
Los Angeles, Calif. 


irentone vit. jada Fi. Scales. Uris enn 


Gentlemen: 
We wish to make a change in the restrictions on our 
Wilshire Boulevard Tract, known as Tract 4988. 


On all lots on the North side of 
Wilshire Blvd., 


Jelzanell [Qines 
Willaman Drive 
Stanley Drive 
LeDoux Rd., 


the restrictions will be single private residence, cost to 
be fairly worth for labor and material, not less than 


$4500.00. 
That restriction take in 


Lots 61 to 97 inc., 
194 “ j44 “ 
2025 250. 
257 = Boor 


Thanking you for many past favors, I am 
Yours very truly, 


RG WWE Tels: 
Weel (CC. (CTP 
RMH.H 
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iF 
oars Phones: Automatic 13303. 
iiistimamce Main 3303. 
CeGC, TATUM 
Realtor 


Suite 636 Merchants National Bank Building 
[eos funvelesm@alieZ Ny) Zs 


Hellman Commercial Trust & Savings Bank, 
Paemti@neev ite. liven. Scales: 
Los Angeles, California. 
Gentlemen :-— 
ree Aer ACEI eS) 

Please draw check payable to the Southern California 
Edison Company for $5,882.00 for electric poles in Tract 
4988 and charge same to the improvement account. 

Yours truly, 


CCC:M (Siemed) ©, C. Co lati 


K8 
Bebritary 23rd, 1923: 
Southern California Edison Company, 


Saiicme Vlomed.. Calorie 


Gentlemen: 
Our Crist I2505. NS 
Attention: Mr. Neeland 


Herewith enclosed, please find agreement mentioned in 
our letter to you of the 20th, which we failed to enclose. 
In your letter of the 21st. you state that, if we prefer, 
you will draw agreement between this bank and your- 


Galen H. iiclah, Collectom ete. 7 


selves in lieu of the one between Mr. Tatum and your 
company. Though the title to this property is in the 
bank, we are acting under the direction of Mr. Tatum 
and the other beneficiaries under said trust, and for that 
reason would rather have said agreement drawn as is, 
in its present form. 

Thanking vou for your courtesy, in this matter, we are 

Veru truly yours, 


Trust Department. 


F Is 


See hIikERN CALIFORNIA EDISON COMPANY 


Santa Monica, Calif.,- 
February 24, 1923. 
fies ti. 1. Scales, 
Trust Department, 
Hellman Bank, 
Los Angeles, Calif. 


ea, Sir: | 

Attached please find your receipt for your check made 
to the order of this company in the amount of $5882.00, 
covering extending of our lines into the C. C. C. Tatum 
iiice, Beverly Hills. 

Truly yours, 
Southern California Edison Company, 
(Signed) W. R. Neeland, 


District Manager 


me R. N. E. 
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eS) 


HELLMAN COMMERCIAL TRUST & SAVINGS 
BANK 


Los Angeles. 
March 5th, 1923. 


Hellman Bank. 

Kindly make check payable to Beverly Hills Annexa- 
tion Association, for $100.00, and charge same to Buyers’ 
account. 


C. CC. TA Pore 


oh 


BEVERLY HILLS ANNEXATION ASSOCIAT IG. 
471 Beverly Drive, at Burton Way 
Beverly Hills, Cal. 


March 7, 1923. 


Trust Department, 
Hellman Bank, 

Oth. & Main, 

Los Angeles, California. 
Gentlemen: 

I beg to acknowledge receipt of check in the sum of 
$100 drawn in favor of the Beverly Hills Annexation 
Association, as per request or Mr, CC. C. Dati ie 
check was received by the Beverly Hills Realty Company 
PnCetiiieds Over torus py tiem, 

Taking this opportunity of thanking you for your 
prompt attention, we beg to remain, 

Yours truly, 
BEVERLEY HILLS ANNEXATION ASSOCIATION 
Bylo iele eM IEDeIL Ie 
hee © 
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TRUST DEPART MENG 
ee IAN COMMERCIAL Tikit Nir 
SAMINGS BANIK 

Los Angeles, 
April 16, 1926. 

Elliott Harne Company, 

614 South Spring St., 

Los Angeles, Calif. 

Gentlemen: 

Herewith please find our check in the amount of 
$3228.82, same covering assessment in Tract 4988, for 
ieee tmprovement of Kealtor Road, etc. 

Kindly send receipt to this Bank, care of the under- 
signed. 

Very truly yours, 
(Signed) E. M. Evans, 
Wars (lens 


Ts 


March 6th, 1923. 
Beverly Hills Realty Co., 
Cor. Burton & Santa Monica Bilvd., 
Beverly Hulls, California. 
Joris WAS INS 

Gentlemen: 

Herewith enclosed we hand you our check in favor of 
Beverly Hills Annexation Association, in the sum of 
$100.00, the same to be used in connection with your 
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work in attempting to have the City of Beverly Hills an- 
nexed by the County of Los Angeles. 

This check is sent you at the request of Mr. C. C. C. 
Tatum. 


Very truly yours, 


Trust Department 


FE 
CCE. K 14 


Los Angeles Gan 
March. 31, 1923 


Hellman Commercial Trust & Savings Bank, 
Los Angeles, California. 


exe? Mile a lea els “sreslesy 


Gentlemen: 

On November 9th, I advanced to the Syndicate 123 
B N.S. the sum otf $5000.00 so that our interest would 
not be in arrears to the Rodeo Land & Water Company 
and the Cotton Syndicate. I borrowed this money my- 
self personally from you bank and I believe it 1s no more 
than fair that the syndicate should pay me the interest 
1 have paid on this $5000.00 from Nov. 9, 1922 tame 
date of the check I received (March 29th)—interest to 
be at the rate of 7%. I trust you will kindly make-a 
check payable to me for this interest, and oblige. 

Sincerely yours, 
Caee. Tyr umM 
CECT re 


Galen H. Welch, Collector, etc. 1d 


The interest, as we figure it, trom Nove b 22 ano 
March 29, 1923, (4 Monts, 20 Days) at 7% amounts to 
plo. 11. 


C C26 wih 
K 15 
ioans Phones: Automatic 13303 
Insurance Main 3303 
C20 (CGC PAT WSIS INES. 


Realtor 
Suite 636 Merchants National 
Bank Building 


os eneclec mn ealm 
gaye, Gh SIZ, 


Hellman Comm’. Trust & Savings Bank, 
Los Angeles, Caltt. 


Attention: Mr. T. K. Hume, 
Trust Officer. 


Gentlemen : 

Regarding the granting to the Southern California 
Edison Company right to erect poles and maintain same 
in our Tract 4988, as per the agreements and blue print 
hereto attached, will say it is perfectly satisfactory to 
me for you to sign said agreement, as this is the usual 
custom in matters of this kind. 

Yours truly, 
(Comes) (CC, Cy Jenaetin. 
ePer-FLL 
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CORY. eis 


Los Angeles, Calf. 
October 18, 1923. 


Hellman Commercial Trust & Savings Bank, 
Attention Mr. E. E. Wright, 
(ist Department, 
Los Angeles, California. 
remremiei: In re: Tract 4988 

This is your authority to grant to the Southern Cali- 
fornia Edison Company a right of way in accordance 
with the attached easement and blue print. 

WOWrseveuy ruil, 
CC. C, TA Tem 


KA 
Cory 


Los Angeles, Cal., 
Wee. 191923: 


Hellman Commercial Trust & Savings Bank, 
Los Angeles, California. 


Gentlemen: Ree Srace 1235 Nes: 

You will please take from the Buyers Account of the 
above trust all available funds and apply on my two notes, 
first on the unpaid balance of a $15,000 note, said unpaid 
balance is about $3600.00 and then apply on note given 
this day for $10,000.00 until same is fully paid. 

Vours very truly, 


CoG. Cela 
ceei_ce 


P. S.—These notes are my personal notes for the im- 
provement a/c. 


Galen H. Welch, Collector, etc. So 


Col 
K 18 


Los Angeles, Cal., 
December 31, 1923. 
Hellman Commercial Trust & Savings Bank, 
6th & Main Streets, 
ios Angeles, Calif. 


Gentlemen: Re Uist 1235 fees 

Out of the buyer’s account of the above trust you will 
kindly pay half of the amounts received to Francisco & 
Ellington for account of street improvements and the 
other half kindly pay on my note dated Dec. 19th for 
$10,000. This arrangement to continue from now until 
oresmrst of Mebruary. 

Mr. Bell has consented to this arrangement and pre- 
sume you will want his OK to this memorandum. 

Sincerely yours, 
C. Cees eV eivi 

rere 1 -GC. 


Fransisco and Ellington, Inc., 
I*ngineering Contracting 
132-G West Fiith Street 
Phone 557-918 
Los Angeles, Calif. 
February 27, 1924. 
Hellman Commercial Trust & Savings Bank, 
6th & Main Streets, 
moc anceles, Cal. 
Gentlemen : 
Re: Trust 123 B—N.S. Tatum Syndicate. 
The under-signed does hereby make demand upon you 

as Trustee of the herein above referred to trust for the 
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sum of $77,879.94, as per attached statement, same being 
the amount now due and immediately payable on account 
of construction work completed by the undersigned and 
done pursuant to a construction contract entered into by 
the undersigned and with Mr. C. C. C. Tatum, as At- 
torney-in-Fact for the equitable owners under said Trust. 
Monies very rently, 
Fransisco and Ellington, Inc. 
By (Signed) Van R. Kelsey 
VRK JK 


ve Ne 
IK 21), 


Los Angeles, Gar 
eb. 27.102 
Hellman Commercial Trust & Savings Bank, 
Guna vlan ots. 
Los Angeles, Calif. 


Re: Trust 123B N.S.—Tatum Syndicate. 


Gentlemen: 
I am enclosing herewith letter and attached statement 


from Francisco & Ellington, Inc., all of which is self- 
explanatory. 

You are hereby directed to notify the holders emeaue 
betieficial interest, stich notice to be done by réegistened 
mail, of the amount for which they are respectively as- 
sessed, in order to pay $75,000.00 on account of said de- 
mand. The assessment will be for 100% of the amount 
originally subscribed and paid in. 

Yours very truly, 
C. €. C, TATUM 
wee TGC 


Galen H. Welch, Collector, etc. ie 


CORY 
Km Zl 


Los Angeles, Cal. 
March 7, 1924. 


Hellman Commercial Trust & Savings Bank, 
Los Angeles, California. 
Gentlemen : Ke: Mince (235 Nee 

You are authorized and directed to pay to Francisco 
& Ellington, Inc., all moneys received on account of as- 
sessments made in the above trust. Such payments to be 
made to them when and as received by you. 

Yours very truly, 
CC, Caio 

eeer GC 


CONE 
iee2Z 


Los Angeles, Cal. 
5/26/24 
Hellman Commercial Trust & Savings Bank, 
Attention Trust Department, 
Los Angeles, California. 
Gentlemen: Attention Trust No. 123B N.S. 

In consideration of extraordinary and additional services 
which the Trustee has rendered in connection with the 
above numbered trust, you are hereby authorized and 
directed to pay from the buyers account the sum of One 
thousand ($1000.00) Dollars to the Hellman Commercial 
Trust and Savings Bank, as trustees fee in addition to 
those provided under the trust; this money to be paid 


KG: Merchants Trust Company, Trustec, vs. 


when the monies advanced by the buyers under the said 
trust have been repaid to them, namely assessments for 
the completion of street work and the completion of the 
Pavinenis Ou tie pllchase: price Of the property. 
Yours very truly, 
C,C. €) tA 


CEC tt 


Col 
Kc 
Eos Angeles Gar 
May 16, 1924. 


Hellman Commercial Trust & Savings Bank. 


Trust t250. N.S 


On account of Mr. H. H. Cotton advancing money 
necessary to pay interest due May 9, please repay to him 
money advanced plus 5% bonus tor advance oul soumier 
money available. 


Yours, etc: 
Cc. Cc. C, TATE 


COMP SE 
K 24 
Los Angeles, Calif. 
September 12, 1924. 
Hellman Commercial Trust and Savings Bank, 
Los Angeles, California. 


Gentlemen : 
You will please pay to the Beneficiaries under the 


above mentioned trust that paid their assessment, known 


Gale H. We cich. Collectors eic 137 


as the’ first assessment, out of the funds of said trust 
and include in their payment seven per cent interest on 
the amount they paid from the date of their payment. 
This interest is to be paid when the assessment is fully 
returned. 
‘Very truly yours, 
CC ee we 


Gye Ck ai 
Nye TT OuN 
636 Merchants National Bank Building. 


IGS Bae 25, Call. 
October 1, 1924. 


Hellman Commercial Trust & Savings Bank, 
Los Angeles, Calif. 
In Re: TRUST #123 B &S, Tract 4988, known 
poeew ce 6. atu s Vilsiire: Riacr 
Gentlemen: 

You will please pay to the order of Francisco & Elling- 
ton the sum of $1666.66, together with interest thereon 
computed at the rate of 7% per anum from February 9, 
1923. This is the amount they paid to me in lieu of you 
for what is known as the first assessment. 


Thanking you for your courtesy, I am 
Very truly yours, 


CC eG WiuM 
CCCT:CS 
PAID 10/14/24. 


158 Merchants Trust Company, Trustec, vs. 


Ki Zs 
CORY 


Los Angeles, Calif. 
10/23/24 


tellman Commercial Trust & Savings Bank, 
Sixth & Main Streets, 

ose Wiocles. Caltouimia, 

Gentlemen: 

Regarding Trust 1235 N.S., would respectinlh acs 
you to sign the attached petition for paving of LaCienega 
Boulevard as it 1s necessary to have the record owner’s 
naine appear hereon. 

This will cover Lots 315-336 inclusive, 338-372 inclu 
sive, 373, 589, 590-618 inclusive, Tract 4988. 

Yours very truly, 
CoC. Co TAT Gis 


CECT aM 


Fransisco & Ellington, Inc., 
{engineering Contracting 
12508 Vest Pita otnect 
Phone 557-918 


los Angeles Calne 
March 14th, 1925. 


Hellman Commercial Trust & Savings Bank, 
Los Angeles, California. 


Gentlemen: 
We are handing you herewith certificate of Interest in 


and to your Trust No. 123-B—N.S. representing a ten 
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one hundred fiftieths (10/150ths) interest in said Trust 
with instructions for you to issue three certificates of 1n- 
terest in lieu of the one inclosed herewith, by which one 
ord (13) of the value of the inclosed certificate will be 
issued in the name of William T. Ellington, individually, 
Herbert Fransisco, individually, and Van R. Kelsey, in- 
dividually. 

Any further funds or proceeds growing out of said 
Trust certificate shall be divided as hereinabove indicated, 
and subject to the call of the individuals above named. 

Yours very truly, 
Fransisco and [llington, Incorporated, 
By (Signed) W. T. Ellington, Pres. 
(signed) Van R. Kelsey, 
Seen anal Wiens. 
VRK;:K (Sie) 
Encl. 
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(OC OG wie) a 
RAIL OUR 
636 Merchants National Bank Building 
Los Angeles, California. 
SLT es 


Hellman Commercial Trust & Savings Bank, 
Attention Mr. J. H. Bowen, 
Seventh & Spring Streets, 
Los Angeles, California. 

eke Tract 4988, Trust 1Z3Be nis, 
Gentlemen : 


Will you kindly make a Deed to the City of Beverly 
Fills covering the Easterly 20 feet of Lots 315-340 in- 
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clusive; the Easterly 20 feet of Lot 343: the Westerly 
20 feet of Lot 344; the Westerly 20 feet of Lots 347-373 
inclusive; the Easterly 20 feet of Lots 604-618 inclusive: 
the Westerly 20 feet of Lots 589-603 inclusive, and oblige 
Yours very truly, 
C26 Cas 
M. 


M 


CMe Ce Oo 
eee AIL I Oks 
636 Merchants National Bank Building 
Los Angeles, Cal. 


Vite VV Lilasimnes, 

c/o Hellman Commercial Trust & Savings Bank, 
Siete viain Streets: 

Los Angeles, California. 

Dear Mr. Hastings: 

Please be notified that you are to receive no further 
payments on contracts in Trust 123B-NS when said pay- 
ments are delinquent, without first notifying our office. 

Trusting you will notify your bookkeeping department 


to this effect; also your contract department, I am 


Yours very truly, 


C.C, tale 
M 


Galew IT. lelch, Collectormeic. 141 


KK 29 
CG. eee 
Realtor 
636 Merchants National Bank Building 
Gs 2neeles, Caliiornia: 
I ilsy 26 


Hellman Commercial Trust & Savings Bank, 
eeccntion Mr. j. H. Bowen, 
Seventh & Spring Streets, 
Los Angeles, California. 
in re: Tract 4988. 
Gentlemen: | 
This is your authority in connection with Trust 123B- 
NS, to accept my signature by Myrtle Abramson and 
Walter S. Jackson jointly, to any papers necessary for 
the sale of lots or anything else that comes up during 
Mibeeaosence in conmection with this Trust where it is 
necessary to have my signature. 
Motirs truly. 


C.-G Cy rAguUn 
@eeC 1°M 


K 30 
TRSsl DEPARTMENT 
HELLMAN COMMERCIAL TRUST AND SAVINGS 
BANK 

Los Angeles, 

Apml 16, 1926. 
Elliot Harne Company, 
Oley South Spring St., 
imece neeles, Calif. 


Gentlemen: 

igerewith please find our check in the amount of 
$3228.82, same covering assessment in Tract 4988, for 
the improvement of Realtor Road, etc. 
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Kindly send receipt to this Bank, care of the under- 
signed. 
Very truly yours, 
(Siped ree Vin iicatie am 
Tax Clerk 


Kall 
COE. 


lees Aaeles, Caliionnis 
November 24, 1926. 


Merchants National Trust & Savings Bank, 
ilies spre ots, 
Los Angeles, California. 
Attention of J. H. Bowen, 
er Welriiche 123m, 
Gentlemen 
You have in the assets of the above trust a note signed 
by Armand Robert being part of a second mortgage, 
dated either March 1923 or 1924 for $5,000.00. As it is 
necessary to re-finance the property on which this $5,- 
000.00 mortgage is secured, and in doing so we find to put 
the property on a sound financial basis it will be neces- 
sary for this trust to take back a note for $6,000.00, and 
I would kindly ask you to advance $1,000.00 out of the 
funds of said trust, making check for this amount pay- 
able to the Title Insurance & Trust Company, who are 
trustees, and let me have the note you now hold, and I 
will secure for it a new note for $6,000.00. 
Yours very truly, 


C ¢ Cc, TATUM 
COEMLEING 
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CYC oO. Aa 
Realtor 
936 Merchants National Bank Building 
548 South Spring Street 
Los Angeles, California 


sree, WUidn, Uo. 


mieliinan ©, 1. & S. Bank, 

Mote Springs Sts., 

Los Angeles, California. 

Gentlemen: ANneemoroms |, Jalasronrect: 

You will please pay to W. S. Jackson the sum of One 
thousand ($1,000.00) Dollars for two years services ren- 
dered in connection of our water plant on Tract #4988 
and charge same to Trust ##123B-N.5. 

Yours truly, 


CC. Clee ner 


i 33 
Coe, (Cede oy! 
Realtor 
636 Merchants National Bank Building 
548 South Spring Street, 
Los Angeles, California. 
September 6,. 1927. 

C. R. Bell, Vice-President, | 
Merchants National Trust & Savings Bank, 
Seventh and Spring Streets, 
Los Angeles, California. 


ear Charles: 
Regarding Trust ##123B-NS, being my Wilshire Boule- 
vard Tract 4988 that Ham and I were talking to you 
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about this morning, regarding releasing some of the im- 
pounded money, and for your information would say that 
I have just looked over the unsold lots totalling fifty-one 
and [ think they would retail for approximately $600,- 
000.00 at or about today’s values—many of which we are 
not going to sell for some time as we think LaCienega 
Boulevard, where we have thirty-four unsold lots, should 
reach $400.00 to $500.00 per foot in a few years hence. 
_ The cost of selling this property would be about $150,- 
000.00 for commissions, certificates, trustee’s charges, 
and with the unpaid contracts, notes and cash J am in- 
clined to believe we will have considerable over $700,- 
000.00 to distribute to the beneficiaries before we are 
through. 

I trust you will grant the small favor we requested. 
Thanks! 

Sincerely yours, 
C. Cc, C, TAU 

Cer Wi 
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K 34 

MERCHANTS NATIONAL TRUST & SAVINGS 
BANK 


Date September 6, 1927 

From Mr. H. H. Ashley 
Vice President 

Office Wiustleparcment: 


BE): Mr. W. N. Holmes, 
Assistant Comptroller 
ince: Trust Department, &th & Spring. 


Subject: ‘Trust 123B—C. C. C. Tatum 


Assessment oi Income Tax on Association 
Basis. 

Following your conference with Mr. Tatum yesterday, 
the tollowing arrangement was made with Mr. C. R. Bell: 
Of the cash amounts impounded, being the entire in- 
terest of the beneficiaries in the above trust, we will hold 
one-half and distribute one-half. We will keep watch 
at all times upon the amount of balances due upon lot 
contracts and notes representing unpaid portions of the 
purchase price of lots, so that there will be ample se- 
curity in case it becomes necessary for the bank to loan 
the trust the difference between the amount impounded 
and the total demand of the Government, in order to meet 

the Income Tax Assessment. 
This arrangement does not represent the general policy 
in regard to impounding money for probable income tax 


assessments, but will be confined to cases where the facts 
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justify it, and the beneficiaries have secured Mr. Bell’s 
appue al, 

lab lsty c.. 
eee Ni 


Ke 38 
Los Angeles, California, 
September 19, 1920 


Bank oL America ot Calitornia, 
Seventh and Spring Streets, 
Los Angeles, California. 


To J. R. Lashbrooke, DR. 


se TEEesenneiaiane: 


For engineering services 1n connection with 
Tract 4988 $75.00 
Received payinent = 
(Signed) J. R. Lashbrooke 


O. K. for payment. 
Please charge Trust #123-B—N.S. 
Coiesaedyy (C(O. Abaiesiiat. 


Ex, I 
SCHEDULE @F CASH DISTRIBU TICNS 
TRUST 1238-NeS. 


NAME ADDRESS 1924 1925 1926 1927 1928 TOTAL 
Gze,c. TATUM 636 MCHTS. NAT’L. BANK BLDG. L. A. —_17777.80 64000.08 8888.90 16888.91 16160.00 123715.69 
gael. COTTON ESTATE 11TH FLOOR MCHTS. NAT’L. BK. BLDG. 

(CO. le 6666.70 23999.76 6666.60 6333.28 6059.98 49726.32 
R. M. HULTZ 6763 SUNSET BLVD. L. A. 777789 WOSesome 18861.48 
W. M. LENZ 220 MCHTS. NAT’L. BANK BLDG. L. A. 3333.30 19999.80 6666.60 6333.30 6060.00 42393.00 
Be J. A. LE DOUX MARSH STRONG BLDG. L. A. 6666.70 24000.11 5333.36 6333.37 6060.01 48393.55 
EMMA VAN LOAN 
c/o E. LENZ 270) MGEMoMNAdin BANK BIUDG late 3333.30 3999.96 7333.26 
FLORENCE F. GIBBONS UO 2 Sa ee 3333.30 12000.24 3333.40 3166.70 3030.00 24863.64 
Pele GATES ESTATE ) PACIFIC SOUTHWEST TRUST & 
c/o JUDGE WM. RHODES ) SAVINGS BANK L.A. 6666.70 24000.11 6666.70 6333.37 6060.01 49726.89 
HERVEY 
ARTHUR H. RUDE PICO & FLOWER STS. L. A. 3333.30 11999.88 3333.30 3166.63 3029.99 24863.10 
BYRON H. PATTISON 2025 INGESLEY DRIVE AL, A. 3333.30 11999.88 3333.30 3166.63 3029.99 24863.10 
TOM S. INGERSOLL wool A REALTY BRD. 62] S. FLOWER 
L.A. 3333.30 11999.88 3333.30 3166.63 3029.99 24863.10 
W. R. MC GONIGLE 1ST ST. WHARF, SAN PEDRO, CALIF. 3333.30 11999.88 3333.30 3166.67 3029.99 24863.14 
FRANCISCO & ELLINGTON 1248 W. 5TH ST. L.A. 6666.62 5999.94 12666.56 
W. H. CLURE Col (erie PTiC CLUBS A, CAL: 3333.30 11999.88 3333.30 3166.62 3029.98 24863.08 
ALEXANDER & CLARA 
PATTIE R. D. #1 BOX 207, SANTA MONICA, CAL. 6666.70 24000.12 6666.70 6333.37 6060.01 49726.90 
JOS. ENGERT 1029 W. VERNON. LOS ANGELES, CAL. 3333.30 11999.88 3333.30 3166.67 3029.99 24863.14 
Poy UW. WILLIAMS 640 S. BROADWAY, L. A. 6666.70 24000.11 6666.70 6333.34 6060.01 49726.86 
W. F. KING Cole we THEETIC CLUB. A. CAL, 1666.70 6000.12 1666.70 1583.37 1515.01 12431.90 
C. M. STOUB 636 MCHTS. NAT’L. BANK BLDG. L. A. 1111.10 3999.96 1111.10 1055.56 1009.96 8287.68 
M. C. MARSH, JR. TITLE INSURANCE BLD@ i A. 1666.69 6000.12 1666.70 1583.33 1515.01 12431.85 
H. H. COTTON 11TH FLOOR MCHTS. NAT’L BANK 
BiG. bene 9000.00 2500.00 2375.00 2272.50 16147.50 
V. R. KELNEY 701 HIBERNIA BLDG. L. A. 5999.95 222220 2111.09 201002) iz aace 
a, ELLINGTON i250 W sae Si. L. A. 5999.95 222220 2111.09  2010'SONMi2¢5ai24 
NEAL RASMUSSEN 532 N. ROSSMORE, L. A. 7916.85 5277.90) SUIses 18208.73 
HERBERT FRANCISCO $250 Vr SUS). L. A. 5999.95 2222.20 2111.09 2019.99 12353.23 
OURSELVES NOTE DEPT. TATUM NOTE &888.90 8888.90 
a a LE DOUX NOTE 1333.34 1333.34 
ile INS. & TR. CO. c/o LUCY CARSON RASMUSSEN 4797.61 7G 
1¢9900.00 360000.00 100000.00 95000.00 90900.00 745900.00 
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ORDER VAPPROVING AND SETTLING BILL OF 
ERCEPTIONS 


The foregoing Bill of Exceptions duly proposed and 
agreed upon by counsel for the respective parties, 1s cor- 
rect in all respects and is hereby approved, allowed and 
settled and made a part of the record herein, and said 
Bill of [exceptions may be used by the parties, Plaintiff 
or Defendant, upon any appeal taken by either party, 


Plaintiff or Defendant. 
Beep: February 15th, 1932. 


Geo. Cosgrave 


United States District Judge. 


[Endorsed]: At Law No. 3811-H In the District 
Court of the United States for the Southern District of 
California Central Division Merchants Trust Company, 
Trustee of Trust No. 123-B N.S., Plaintiff, vs. Galen 
H. Welch, Collector of Internal Revenue for the Sixth 
Collection District of California, Defendant. Engrossed 
Bill of Exceptions Filed Feb 15 1932 R. S. Zimmer- 
man, Clerk By C. A. Simmons Deputy Clerk. Miller, 
Chevalier, Peeler & Wilson 819 Title Insurance Building, 
os Angeles, California. Attorneys for Plaintiff. 
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Nite DISTRI! COURT OF THE UNE 
STATES FOR Pee sOULHERN DISTRIGw 
OF CME OM TASCEN TRA Diy ISI@M 


VR CLawN 1) > TRUS) CON 
PANY, Trustee of Trust No. 
123-B N.S., 


J ecm, 
At Law No: 38a 


) 
) 
) 
) 
) 
MS ) 

| ) 

CE Ne VW, Collector } 
of Internal Revenue for the ) 
Sixt e@llcomon istrict an») 
California, 


NN? “ee” 


Defendant. 


Pi iON SOR AP EE AT 


To the Honorable Judge of the United States District 
Court. In and for the Southern District of Cali- 


fornia, Central Division. 


The above-named Plaintiff, feeling aggrieved by the 
decree rendered and entered in the above-entitled cause on 
the 5th day of February, 1932, does hereby appeal from 
said decree to the Circuit Court of Appeals for the Ninth 
Circuit, for the reasons set forth in the assignment of 
errors filed herewith, and Plaintiff prays that this appeal 
be allowed and that citation be issued as provided by law, 
and that a transcript of the record, proceedings and 
documents upon which said decree was based, duly au- 


thenticated, be sent to the United States Circuit Court 


Galen H, Welch, Collector, etc. ies 


of Appeals for the Ninth Circuit, under the rules of 


such Court in such cases made and provided. 


And your Petitioner further prays that the proper order 
relating to the required security to be required of Plaintiff 


be made. 


Pek RoC EV ALIER, PHEW Bink ables ON 
By Melvin D. Wilson 
CIBSON, DUNN <e@RUT Gris 
by ei ielisee 
Attorneys for Plaintiff. 


[Endorsed]: ‘At Law No. 3811-H. In the District 
Soumtesot the United States forgthe Southern Wistrict of 
California, Central Division. Merchants Trust Company, 
Trustee of Trust No. 123-B, N.S. plaintiff, vs. Galen H. 
Welch, Collector of Internal Revenue for the Sixth Collec- 
tion District of California, defendant. Petition for Ap- 
peal Received copy of within this 8th day of February, 
1932, I. F. Parker, attorney for defendant. Filed Feb. 8, 
1932 R. S. Zimmerman, Clerk by Thomas Madden, 
Deputy Clerk. Miller, Chevalier, Peeler & Wilson, 819 
Title Insurance Building, Los Angeles, California, attor- 


neys for plaintiff, 


set! Merchants Trust Company, Trustce, vs. 


ie te PISPRICh COURT OF THe UNiduE 
SPs Oh tee SOU riekt Dist Ri@n 
OC VEO He. (CORN TR ii Sion 


MERC ANrS TRUS! COn- 
PNY Tiictee or Uriist. 0. 
123-B N.S., 


At Law (No: 3cliem 


VS: 


) 

) 

me 
Plaintiff, ) 
) 

) 

) 


GALEN H. WELCH, Collector 
of Internal Revenue for the ) 
St Gollectians IDistiict or) 
California, 

Defendant. ) 


ASSIGNMENT OF ERRORS 


Now comes the Plaintiff in the above entitled cause, and 
files the following assignment of errors upon which Plain- 
tiff will rely upon its prosecution of the appeal in the 
above entitled cause from the decree made by this Hon- 
orable Court on the 5th day of February, 1932. | 

1. The Court erred in rendering judgment for De- 
fendant on the facts found. 

2. The Court erred in finding that the trust was en- 
gaged in business. 

3. The Court erred in finding that the trust carried on 
business in the form and manner ordinarily adopted by 
corporations. 

4. The Court erred in rendering judgment for the 


Defendant as a matter of law. 


Galen H. Welch, Collector, etc. Los 


5. The Court erred in holding that the Trust was an 
association taxable as a corporation within the meaning 


mieocemon /Ul(a)(2) of the Revenue Act of 1923. 


WHEREFORE, the Appellant prays that said decree be 
reversed and that said United States District Court for 
the Southern District of Calitornia, Central Division, be 
ordered to enter a decree reversing the decision in said 


cause. 
Petr: February 6, 1932 


Perk Cry ALIER, PERE Wise N 
By Melvin D. Wilson 
ClBSON. DUIN NCR eG tik 
ley lal Je IEA bares 
Attorneys for Plaintiff and Appellant. 


[endorsed]: At Law No. 3811-H. In the District 
Court of the United States for the Southern District of 
California, Central Division. Merchants Trust Company, 
Materce Of Trust No. 123-B, N.S., plaintiff, vs. Galen 
H. Welch, Collector of Internal Revenue for the Sixth 
Collection District of California, defendant. Assignment 
of Errors. Received copy of within this 8th day of Feb- 
ruary, 1932. I. F. Parker, attorney for defendant. Filed 
Feb 8-1932 R.S. Zimmerman, Clerk By Thomas Mad- 
den Deputy Clerk Miller, Chevalier, Peeler & Wilson, 
819 Title Insurance Building, Los Angeles, California 


attorneys for plaintiff. 
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ieee Distt! COURT OF THE UNiiia® 
iio POR int SOUR N 21S Pie 
OF G MEMORIA CaN TRA DIVISION 


INUEINCISUSIN Is) IURIOIS Ia OMies) 
foe V8 Vitis ceronirist No.) 
123 b Nvoe ) 
[Pdesanil ot, 
At Law No, 381i-Hi 


) 
VS. ) 

Cen. Vy Hier yeollectar } 
of Internal Revenue for the ) 
Sixth Collection District of ) 
California, ) 
Defendant. ) 


OR Drie. CEO NG Pie 


Upon reading the Petition for Appeal of the Plaintiff 
and Appellant, If iS HERBBY ORDERED tisiaeen 
appeal to the Circuit Court of Appeals for the Ninth 
Circuit, from the decree heretofore filed and entered 
herein, be and the same is hereby allowed, and that a 
certified transcript of the record, testimony, exhibits, stip- 
ulations and all proceedings be forthwith transmitted to 
the said Circuit Court of Appeals for the Ninth Circuit. 

It is further ordered that the bond on appeal to be filed 
by Plaintiff be fixed at the sum of $250.00 and the same 
act as a bond for cost on appeal. 

Pe epnitary suk oSZ, 

Geo. Cosgrave 
Judge 


[Endorsed]: At Law No. 3811-H In the District 
Court of the United States for the Southern District of 
California, Central Division. Merchants Trust Company, 
Trustee of Trust No. 123-B, N.S. plaintiff, vs. Galen H. 


Galen H. Welch, Collector, etc. Lay 


Welch, Collector of Internal Revenue for the Sixth Collec- 
tion District of California, defendant. Order Allowing 
Appeal. Received copy of within this 8th day of Feb- 
fi 1932. 1. F,. Parker, attorney for detendant. Filed 
Feb. 8, 1932 R. S. Zimmerman, Clerk by Thomas 
Madden, Deputy Clerk. Miller, Chevalier, Peeler & Wil- 
son, 819 Title Insurance Building, Los Angeles, Califor- 
nia, attorneys for plaintiff. 


iP eolricC iDENiNITY COMPANK 


(cut) 
Los Angeles COPS Sere beS  Sangknanecce 
Pacific Finance President 150 Sansome Street 


Building 


fei DISTRICT COURT OF THE UNITED 
eek SOULHERN DISTRICT OF CALI 
HOS Can tTRAL DiVishon 


MeeeeHANTS TRUST CO. 
M@igeesice Of lrust #123 B. N.S. 


elatiniiit 
VS. IS AG ILA Ss lela! 
7 ee EH. WELCH, Collector 
of Internal Revenue for the 
Sixth Collection District of 
California 


SOS WON ID OIN 
Eee le 


KNOW ALL MEN BY THESE PRESENTS, That 
PACIFIC INDEMNITY COMPANY, a corporation 
organized and existing under the laws of the State of 


=e): ne Bais ; Fyn , 7 t 
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California, and duly licensed to transact business in the 
state of California, is held and firmly bound unto 
GALEN HH. WELCH, Collector of Internal Recome 
for the Sixth Collection District of California, in the 
Penal sum of TWO HUNDRED FIFTY & NO/100 
($250.00) DOLLARS, to be paid to the said Galen H. 
Welch. Coilector of Internal Revenue for the Sixth Col- 
lection District of California, his heirs and assigns, for 
which payment, well and truly to be made, the PACIFIC 
INDEMNITY COMPANY binds itself, its successors 
and assigns, firmly by these presents. 

SEALI:D with corporate seal and dated this 5th day of 
February, 1932. 

THE CONDITION of the above obligation isteach 
that whereas the said Merchants Trust Co., Trustee of 
Trust #123 B. N. 5., plaintiff in the above entitled suit, 
is about to take an appeal to the United States Circuit 
Court of Appeals for the Ninth Circuit, to reverse an 
order or decree made, rendered and entered on the 21st 
day of December, 1931, by the District Court cine 
United States for the Southern District of California, 
Central Division, in the above entitled cause. 

NOW, THEREFORE, the condition of the above obli- 
gation is such that if Merchants Trust Co., Trustee of 
Trast 22123 B. N. S., shall prosecute its said appeimine 
effect and answer all costs which may be adjudged against 
it if it fails to make good its appeal, then this obligation 
shall be void, otherwise to remain in full force and effect. 

The premium charged for this bond is $10.00 per annum. 

PACIFIC INDEMNITY COMPAR 

[ Seal | By W. C. Bening 

Attorney-in-Fact. 
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State of California 
Ss 
County of Los Angeles 


On this 5th day of February in the year one thousand 
nine-hundred and 32 before me, ATALA M. CARTER a 
Notary Public in and for said County and State, residing 
therein, duly commissioned and sworn, personally ap- 
peared W. C. BENING known to me to be the duly 
authorized Attorney-in-Fact of PACIFIC INDEMNITY 
COMPANY, and the same person whose name is sub- 
scribed to the within instrument as the Attorney-in-Fact 
of said Conipany, and the said W. C. BENING acknowl- 
edged to me that he subscribed the name of PACIFIC 
morn TY COMPANY thereto as pfincipal and his 


own name as Attorney-in-Fact. 


INO WITNESS WHEREOF, I have hereunto set my 
hand and afhxed my official seal the day and year in this 
Certificate first above written. 

eal | etealley Wil, (Caiager 


Porary Public in and ior LOS ANGELES COUNTY, 
State of California. 


My Commission Expires May 28, 1934. 


[Endorsed]: 3811 H. In the District Court of the 
United States, Southern District of California, Central 
Wracion. Merchants Trust Co, Trustee of Trust 4123 B. 
N. S. vs. Galen H. Welch, Collector of Internal Rev- 
emwemstor the Sixth District of California. Pacific 
Indemnity Company, Los Angeles, Pacific Finance Bldg., 
San Francisco 150 Sansome Street [Cut] Lee A. Phillips, 
Eresident. Hiled Feb. 8, 1932. R. S. Zimmerman, Clerk, 
by Thomas Madden, Deputy Clerk 
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i tS DiIsSiRict COURT OF Ski UN 
Sa Or Tite SOU EN Dis thei om 
CAVIVOR Nr). Can RAL DIV Isto, 


MERCHANTS TRU. COM) 


Fey Dilictec! Ome iintct NO.) 
[235 Nee. ) 
Plaintiff, ) 

ae ) At Law Nov aevie 


) 
GALEN H. WELCH, Collector } 


er Intemal Keyanwe tor the ) 

Sixth Collection Distriet oi) 

California, ) 

Deiendaniine 

AMENDED PRAECIPE FOR TRANSCRIPT s@ia 
RECORD | 


TO the Clerk of the United States District Court, in and 
for the Southern District of California, Central 
Division: 

Please issue a certified transcript of record in the above 
entitled case on appeal to the Circuit Court of Appeals 
for the Ninth Circuit, consisting of the following: 

1. Bill of Complaint, omitting Exhibits “A725 
“C”, and “D”, (which Exhibits have been included in the 
Iengrossed Bill of Exceptions ). 

2. Answer to Bill of Complaint. 

3. Stipulation Waiving Trial by Jury. 

4. Special Findings as Allowed by Court. 

Decision. 

The Judgment. 

Bill of Exceptions on Behalf of Plaintiff. 

Petition for Appeal. 


See ae 


ASssigninent Of Mirens, 


Galew H. Weich, Collecto®, etc. 161 


10. Order Allowing Appeal, and Order Fixing Cost 
Bond. 

ieee cost (ord. 
ieee Citation 61 Appeal. 
ieee Aimended Praecipe. 

MILLER, CHEVALIER, PEELER & WILSON 

By Melvin D. Wilson 
Attorneys for Plaintiff. 


Counsel for defendant does not desire to file a counter- 
peaecipe. 
Samuel W. McNabb 
SAMUEL WW. SMecNABB 
Wiutted States. attorney, 
[shave Uke a On st-bbnG| 
Assistant United States Attorney. 
Attorneys for Defendant. 


(Endorsed|: At Law No. 3811-H In the District 
Court of the United States for the Southern District of 
California Central Division Merchants Trust Company, 
iamoree of Trust No. 123-B N.S., Plaintiff, vs. Galen 
H. Welch, Collector of Internal Revenue for the Sixth 
Collection District of California, Defendant. Amended 
fetaecipe for Transcript of Record Filed Feb. 1/7, 1932 
R. S. Zimmerman Clerk By C. A. Simmons Deputy 
Clerk Miller, Chevalier, Peeler & Wilson 819 Title In- 
surance Building, Los Angeles, California. 


162 Merchants Trust Company, Trustee, vs. 


i ili Distkich CORT OM 1H UNiiias 
Seo HOKE SOU Tikal they ex 
CAIPORINIA = CENTRAL Diy IStoON 

MERCHANTS TRUST COM-) 


pre beiistee om eriist aio: 
2s le, i Se 


) 

) 

) 

Plaintiff, ) 

) 

VS. ) 
| ) 
Gee Nay WW Bib Cie Callectoi,) 
Ole literal vewemies cor) lhe) ) 
Siu eC allectioi sD teri icimeecn 9) 
Cahitornia, 


Defendant. 


GIR IS SOTO IS TIVO Ov IRE 


Lik. S. Zimmerman, clerk of the United States Distirer 
Court for the Southern District of California, do hereby 
certify the foregoing volume containing 161 pages, num- 
bered from 1 to 161, inclusive, to be the Transcript of 
Record on Appeal in the above entitled cause, as printed 
by the appellant, and presented to me for comparison and 
certification, and that the same has been compared and 
corrected by me and contains a full, true and correct copy 
of the citation; bill of complaint omitting Exhibits “A,” 
“B,” ~C” and “D”; answer; stipulation waiving Ques 
special findings as allowed by the Court; decision; judg- 
ment; bill of exceptions; petition for appeal; assignment 
of error; order allowing appeal; cost bond and amended 


praecipe. 


1 DOWURTHER CERTIFY that the amount paiduien 
printing the foregoing record on appeal is $ and 


Galen H. Welch, Collector, ete. 163 


that said amount has been paid the printer by the appellant 
herein and a receipted bill is herewith enclosed, also that 
the fees of the Clerk for comparing, correcting and certi- 
fying the foregoing Record on Appeal amount to............---- 
and that said amount has been paid me by the appellant 


herein. 


IN TESTIMONY WHEREOF, I have hereunto set my 
hand and afhxed the Seal of the District Court of the 
‘United States of America, in and for the Southern 
Wieniero: Calitornia, Central Division, tis. - 
day of February, in the year of Our Lord One 
Thousand Nine Hundred and Thirty-two, and of our 
Independence the One Hundred and Fifty-sixth. 


R. S. ZIMMERMAN, 
Clerk of the District Court of the 
United States of America, in and 
for the Southern District of 
California. 
By 
Deputy. 


